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Lawyer Reference Plans 


PERENNIAL headache of legal aid officials has been the 
inquirer who needs legal service, but whose finances are 
not low enough to justify giving it to him on a charity 
basis. To hand such a person a classified directory and 
tell him to pick out a lawyer for himself never has been 
very satisfactory, especially since four out of five of 
these people never have consulted a lawyer before. 

The solution which has been developed by the bar of 
America is known as the Lawyer Reference Plan. There 
is nothing remarkable or complicated about it. Instead 

A of the classified directory, the person behind the desk 
turns to a card file of lawyers who have registered for that purpose and makes 
an appointment with the lawyer whose name is at the head of the list. There is 
a standard fee for the first consultation, and the client has the comforting assur- 
ance that such further services as may be needed thereafter will be competently 
rendered and reasonably charged for. 

There has been a steady growth in the number of lawyer reference plans in 
operation since the first one was set up in Los Angeles in 1937, but there was a 
sudden spurt in their spread last year, and the pace will be still further accelerated 
in 1950. This is due in large measure to the work of the Survey of the Legal 
Profession and especially to one of its recent publications—Lawyer Reference 
Plans: A Manual for Local Bar Associations, by Charles O. Porter of the Survey 
headquarters staff. This is a 62-page booklet containing full details of the survey 
of lawyer reference plans and their methods and accomplishments, together with 
a review of the history of the movement and complete blue-prints for setting up 
a lawyer reference service in any community. 

Simultaneously with the publication of this booklet, President Harold J. Gal- 
lagher of the American Bar Association appointed a special committee headed 
by William M. Wherry of the New York bar to promote and improve lawyer refer- 
ence service throughout the United States, and the publication of the manual and 
appointment of the committee were announced at a press conference in New York 
and in a radio address by Mr. Gallagher over a coast-to-coast CBS network. Pub- 


ee 








The idea that lawyers should unite to promote a more efficient administration of justice, was first proposed by Herbert Lincoln 
Harley, who devoted the best years of his life to this form of public service. 
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lic response has been enthusiastic. Newspaper articles and editorials commend- 
ing it have been printed all over the country, and thousands of copies of the 
manual have been distributed through the mails. Others desiring them may get 
them by writing to the Survey of the Legal Profession, 60 State Street, Boston 9, 
Massachusetts. Also available from the same source are reprints of Justice Rob- 
ert H. Jackson’s review of it in the A. B. A. Journal, and copies of the text of 
President Gallagher’s radio address. 

Within a few months, the metropolitan community that does not have in opera- 
tion or in course of establishment some efficient form of lawyer reference service 
is going to be behind the times and out of step with the majority. 
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IVES OF BRITTANY is not the only lawyer-saint. A statement by Justin Miller 
to that effect, quoted in the December JOURNAL, has brought reminders from 
numerous readers that Sir Thomas More of England was canonized by the 
Catholic Church in 1935. One of these letters and Judge Miller’s reply appear 
in this month’s “Reader’s Viewpoint” department. 

More was a prominent London lav’yer, with a tremendously successful prac- 
tice, when Henry VIII singled him out for the royal favor which ultimately led 
to his appointment as lord chancellor—the first person not a clergyman to hold 
that office. He broke with Henry over the latter’s romance with Ann Boleyn, 
the divorce which the Catholic Church refused to grant, and the ecclesiastical 
upheaval which followed. Henry imprisoned him in the Tower of London and 
had him beheaded and his head exposed to public view. As chancellor he had a 
reputation for great severity with protestants, and his canonization in recent 
years was a recognition of his loyalty to his church at the cost of his life, over 
what was essentially a legal issue—the validity of Henry’s divorce from Catherine 
of Aragon. 

Ives, Yves, Yvo or Ivo, was born in Ker-Martin, Brittany, in 1253. After 
securing an excellent education in civil and canon law and theology, he was 
appointed, at the age of 32, as judge of an ecclesiastical court, which included, 
along with strictly religious matters, most of present-day probate jurisdiction 
and other matters now dealt with by secular courts. Of him it has been said: 


“He tried to rescue the poor from social injustice as well as physical disease, 
and the skill and success with which he pleaded the cause of those who were in 
danger of being oppressed under the forms of law earned for him the name of 
‘The Advocate of the Poor.’ Both as pleader and judge he sought to prevent 
needless litigation. He induced the rich to accept apologies from those who 
had offended against them. He was inaccessible to bribes in an age when 
venality was common. He loved justice, but mercy still more. One day, when 
trying on a new coat, he saw through the window a miserable wretch in tattered 
garments. At once he gave the beggar the new habit and assured the tailor that 
there was still plenty of wear in his old one. Once he found a shivering beggar 
who had passed the cold night on the doorstep of Yvo’s house. Next night the 








With malice toward none; with charity for all; with firmness 
in the right as God gives us to see the right, let us strive on to 
finish the work we are in; to bind up the nation’s wounds; to care 
for him toho shall have borne the battle, and for his widow and his 
orphan—to do all which map achieve and cherish a just and lasting 
peace among ourselves and with all nations. 
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poor man slept in Yvo’s bed, whilst he took up his position in the street, that 
he might learn by actual experience what were the trials and miseries of the 


poor.” 


In every age there have been countless uncanonized lawyer saints who have 
not feared to stand up for principles at the risk of their lives, and whose 
unselfish, uncompensated championing of the cause of the poor and defenseless 
was the forerunner of the great humanitarian movement that today is known as 
Legal Aid. “Inasmuch as ye have done it unto one of the least of these My 


brethren, ye have done it unto Me.” 





Wire and Tape Recordings and Motion Picture Films 
for Local Bar Association Programs 


The American Judicature Society’s experi- 
ments with wire recordings of bar addresses 
during the past year have been so well received 
by local bar associations in all parts of the 
country as to warrant extending the service 
and making it a permanent part of the Society’s 
activities. 

In order to make them accessible to the wid- 
est possible audience, arrangements are being 
made to offer the recordings on tape as well 
as wire, and by the time this is published it 
will be permissible to order any of them either 
way. Tape recordings will be at the standard 
speed of seven and one-half inches per second, 
and wire recordings are on standard recording 
wire and spools, usable on Webster-Chicago and 
other standard wire recording instruments. 

A small rental ultimately will be charged 
for the use of each recording, but for the pres- 
ent and until the procedure becomes more firmly 
established the service will be free. Although 
primarily of interest to lawyer groups, any 
other luncheon club or organization is very 
welcome to use them on the same terms. Re- 
quests should state the name of the organiza- 
tion, date of meeting, approximate attendance, 
second and third choice of recordings, and 
whether wire or tape is desired. Recordings 
are to be returned immediately after the meet- 
ing. 


As a further extension of this service, the 
American Judicature Society offers a selected 
list of 16-millimeter motion picture films avail- 
able from public film libraries on a rental basis, 
on subjects of interest to lawyer groups. Or- 
ganizations in Michigan and nearby states may 
order these direct from the Audio-Visual Edu- 
cation Center of the University of Michigan, 
4028 Administration Building, Ann Arbor, 
Michigan, at the prices shown plus postage 
from Ann Arbor at the parcel post zone rate 
for three pounds per reel. Orders should in- 
clude exact title of film, second and third 
choices, date of meeting and alternate date if 
possible, name and address of individual to 
whom shipment is to be made, and remittance 
covering rental and postage. Sound films 
should not be ordered for use on silent projec- 
tors. There are many film libraries through- 
out the country, and if you are remote from 
Michigan you probably can get most of these 
films from a local source of supply. In case 
of difficulty, the American Judicature Society 
will be glad to assist you. 

Addresses by Reginald Heber Smith, direc- 
tor of the Survey of the Legal Profession, and 
Brigadier General Carlos P. Romulo, presi- 
dent of the General Assembly of the United 
Nations, have been added to the list of record- 
ings since our last publication. Following is 





the Gnited States at large. 





Almighty God, we make our earnest praper that Thou wilt 
keep the Gnited States in Thp holp protection; that Thou wilt 
incline the hearts of the citisens to cultivate a spirit of subordin- 
ation and obedience to civil government; to entertain a brotherlp 
affection and love for one another and for their fellow-citisens of 
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a complete list of American Judicature Society 
recordings and a selected list of 16-millimeter 
films: 


RECORDINGS 


Harotp J. GALLAGHER, president of the American 
Bar Association. Address before the State Bar of 
Michigan, 1949, setting forth his proposals for 
closer coordination of the work of national, state 
and local bar associations. Forty minutes, plus 
10-minute introduction which may be omitted if 
necessary. 

ALBERT J. Harno, dean of the University of 
Illinois College of Law. “The Balance Sheet of 
the Profession.” Studio recording of address be- 
fore Illinois State Bar Association, 1949. Thirty 
minutes. 

Cart B. Rix, former president of the American 
Bar Association. “Human Rights and International 
Law,” address before State Bar of Michigan, 1949. 
Forty-five minutes, including introduction. 

CaRLos P. Romulo, president of the General 
Assembly of the United Nations. Address, “Natural 
Law and International Law,” delivered by radio 
from New York to the Third Annual Natural Law 
Institute of the University of Notre Dame, Decem- 
ber 10, 1949. Courtesy of the Columbia Broad- 
casting System, with the stipulation that recordings 
are not to be used for broadcast purposes. Fifteen 
minutes. 

REGINALD HeseR SmiruH, director of the Survey 
of the Legal Profession. Informal report on the 
purposes and results thus far of the Survey, and 
its significance to practicing lawyers. Delivered 
at a section meeting of the Association of the Bar 
of the City of New York, January 10, 1950. Thirty 
minutes, followed by 30 minutes of question-and- 
answer discussion which may be omitted. Not 
all questions from the floor are audible, but the 
speaker’s answers are all self-explanatory. 

GLENN R. WINTERS, secretary-treasurer of the 
American Judicature Society. “The Legal Profes- 
sion and the Public,” address before the Columbus 
Bar Association, March 16, 1949. Thirty minutes. 
Also “Legal Service for All,” studio recording of 
address before the Dallas Bar Association, Novem- 
ber 19, 1949. Thirty minutes. 


FILMS 


Boy 1N Court. Demonstration of how intelligent 
probation can change a boy’s attitude and conduct. 
Produced by National Probation Association. Ten 
minutes. Sound. $1.50. 

ENGLISH CRIMINAL JusTIcE. English courts and 
criminal procedure portrayed, from a simple petty 
sessions case to a murder trial at Old Bailey. Brit- 
ish Information Service. Twenty-two minutes. 
Sound. $2.00. 

Tue Story THat CoUuLDN’T BE PRINTED. The trial 
of John Peter Zenger, prerevolutionary printer, 
whose masterful defense by Alexander Hamilton 
and acquittal by a jury established freedom of the 
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press in America. Teaching Film Custodians. 
minutes. Sound. $1.50. 

StTaTE LEGISLATURE. Demonstrates the entire leg- 
islative process from the arising of a need for a 
law through drafting, introduction, hearings, en- 
actment, and final approval by state supreme court. 
Scenes from Wisconsin legislature. Academy Films, 
Hollywood. Twenty-two minutes. Sound. $3.00. 

THe Narion’s CaprraLt. Combination of Wash- 
ington sightseeing with dramatization of the work 
of Congress as seen through the eyes of a con- 
gressman. March of Time. Fifteen minutes. 
Sound. $2.25. 

WE, THE Prop_r. Organization diagrams and 
views of the United Nations and its General As- 
sembly, Security Council, Economic and Social 
Council, International Court of Justice, and Secre- 
tariat, against a background demonstration of the 
basic world needs of security, justice and human 
rights. Young America Films, Inc. Ten minutes. 
Sound. $1.50. 

THE DECLARATION OF INDEPENDENCE. Dramatiza- 
tion of the work of Hancock, Lee, Jefferson and 
Franklin in the drafting and signing of this his- 
toric document. Teaching Film Custodians. Twenty 
minutes. Sound and color. $4.00. 

SERVANT OF THE PerorpLte. The dramatic story 
of the drafting of the United States constitution and 
the work of the constitutional convention. Teach- 
ing Film Custodians. Nineteen minutes. Sound. 
$3.00. 

THE BiLt or RicHTs. Scenes from English and 
American history showing development of the 
principles of the Bill of Rights, culminating in 
portrayal of the struggle for their inclusion and 
final adoption in the federal constitution. Teach- 
ing Film Custodians. Twenty minutes. Sound and 
color. $4.00. 

LAND or Liperty. A series of four 20-minute 
sound films comprising a pictorial history of the 
United States and dramatizing its freedom and 
opportunities. Federal Judge John C. Knox of 
New York City has this entire series shown to 
every group of persons admitted to U. S. citizen- 
ship in his court. Part I covers the colonial period 
up to 1805, Part II covers 1805 to 1860, Part III 
1860 to 1890 and Part IV 1890 to 1938. Prepared 
by Teaching Film Custodians. Rental $2.00 for 
each part, $8.00 for all four. 

Our Monroe Doctrine. Its background, and the 
contributions of Adams, Jefferson, Clay, Calhoun 


Ten 


and Monroe. United World Films, Inc. Twenty 
minutes. Sound. $3.00. 
INSIDE THE FEDERAL BUREAU oF INVESTIGATION. 


Portrays activities of the F. B. L., including tabu- 
lating and identifying finger prints, training of 
special agents, and laboratory practice in police 
techniques. Teaching Film Custodians. Ten min- 
utes. Sound. $1.50. 

INSIDE THE LiBRaRY OF CoNGRESS. Shows the vari- 
ous rooms and departments of the Library, and 
many historic books and documents kept there. 
Teaching Film Custodians. Ten minutes. Sound. 
$1.50. 
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Rotating Interneship for Lawyers 


By EpWwarD L. BRYANT 


VEN after several years of law school 

training and after passing of state bar 
examinations and admission to the bar, the 
young lawyer is not prepared to render services 
to either employers or clients. 

It must be conceded that law schools cannot 
train students in this important phase of prepa- 
ration. Law schools are doing excellent work 
in most cases, but after the admission to the 
bar, the profession must take charge of the 
young lawyer who wishes to engage in active 
practice of the law, and a rotating interneship 
seems to be the best manner for preparing 
these persons. 

A student of the law cannot get more than 
a smattering of practical experience before 
graduation. It is absolutely necessary to tie 
up the law school and the law office. There is 
much need for supervised activities after the 
admission to the bar. 

The interne is more likely to become a suc- 
cessful practitioner if there is supervision for 
his first year and if the integrated bar provides 
a systematic and progressive program for ex- 
periences in practice work and if the progress 
is followed carefully until the license to prac- 
tice law is granted. 

What can be accomplished? Many of these 
things and more can be accomplished by having 
a rotating interneship for lawyers for one year 
after admission to the bar. Some of the sug- 
gestions are: 

1. Elimination of unemployment during the 
first year of admission. 

2. Practical training in courts, departments, 
bureaus, offices, commissions, and penal insti- 
tutions. 

3. Reducing of exploitation by older lawyers 
and organizations because the interne and his 





EDWARD L. BRYANT is a member of the 
Detroit bar, and has served on many commit- 
tees of the Detroit Bar Association and the 
State Bar of Michigan. His ideas on the sub- 
ject of legal interneship are derived from his 
personal experience in training more than 
twenty-five young lawyers in the past thirty 
years, to a great extent along the lines herein 
proposed. 











supervisors have had a year to appraise and 
evaluate. 

4. Eliminating those lawyers who are not 
likely to succeed as practicing attorneys 
through the aid of counseling and assistance; 
the interne could not be eliminated, of course, 
without his written consent. 

5. Practical experiences in briefing, plead- 
ing, law office management, trial work, office 
accounting, purchases, and abstracting. 

6. Training and practical education so that 
“sucker lists” and “sucker schemes” would be 
avoided and unnecessary law books would not 
be purchased or contracted for and the interne 
would not join clubs indiscriminately. He 
might even be taught how to deal with insur- 
ance lawyers instead of insurance adjusters. 

7. Substantial reduction of the trial and 
error system. 

8. Reducing the over-crowding of lawyers 
in many counties and circuits. 

9. Training in the manner of charging and 
thereby reducing failures from undercharging 
as well as overcharging. Also training regard- 
ing attorney and client relations. 

10. Reducing of grievance committee work. 

11. Providing systematic opportunities to 
contribute articles to publications and reviews. 

12. Providing of an outline in manual form 
with full instructions and rules and schedules 
similar to that used by medical internes in an 
accredited hospital. 

13. Increase the opportunities for older law- 
yers and younger lawyers to become better ac- 
quainted so that successful practice would be 
better established after the interneship. 

14. Practical training in corporation and 
financial affairs, labor management, and special 
types of practice such as admiralty, tax, patent 
law, and workmen’s compensation. 

15. Elimination of all evidence of supervisory 
control and governing influences except by 
rules of the state bar and the courts, promptly 
upon completion of the interneship. 


THE PLAN FOR ROTATING INTERNESHIP 
FOR LAWYERS 


1. When and Where to Begin; for How 
Long; Membership. At the time the student 
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is informed that he has passed the state bar 
examination, he would file his application with 
the Supreme Court if he desired to become 
actively engaged in the practice of the law. 
He would then promptly become an interne for 
a period of one year. Upon completing this 
period of training, he would be certified as a 
practicing attorney. 

This plan will not in any way interfere with 
the inactive class of membership in the state 
bar, such as is provided for in Volume 273 
of Michigan Reports for the State Bar of 
Michigan. 

2. Headquarters. The main interne head- 
quarters will be the headquarters of the state 
bar and living quarters may be established 
for the internes at designated places. 

Administrative branches may be established 
in every county and circuit in the state. 

3. Supervision. The state bar organization 
shall have complete supervision with the Su- 
preme Court over all certified internes, and 
rules will be established and books of instruc- 
tions prepared; the committees of the state 
bar shall have full authority to perform duties 
in connection with the supervision of the in- 
ternes. 

4. Compensation. Each interne would be 
compensated in an amount comparable to that 
of the first year interne in accredited hospitals. 

5. Living Headquarters for the Interne. 
These will be established and dignified and su- 
pervised by the state bar in such places as it 
may designate. All internes will live in these 
quarters for at least the first four months’ 
period of the interneship. The remaining pe- 
riod of eight months would follow that plan 
used by accredited hospitals. 

6. How the Interne Would Be Trained. 

a. He would first receive his manual of in- 
structions and rules. He would be presented 
with a standard file, list of general conveyanc- 
ing forms, and schedule of assignments. He 
would immediately begin active training for the 
practice of law by being instructed in the op- 
eration of a model law office established at the 
headquarters. 

b. He.would actively appear in all courts 
in the county where the state capital is located, 
and he would alternate with the attorneys for 
the plaintiff, then the defendant or petitioner 
and respondent or complainant. 

c. He would work in or get active experience 
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in the many state departments such as the At- 
torney General’s office, the Corporation & Se- 
curities Commission, the Public Utilities Com- 
mission, the Insurance Department, and all 
such other state offices and departments as 
would be designated by the State Bar. 

d. He would attend legislative sessions, if 
possible, and learn the practical operations of 
both houses as to rules and procedures and 
the manner of drafting bills and public acts. 

e. He would actively appear in the federal 
courts, including the court of the Master in 
Chancery, the Bankruptcy Court, the U. S. Com- 
missioner’s Court; his assignments would be 
alternated so that he would act for the plaintiff 
at one time and for the defendant in the next 
case. 

f. He would be assigned to agencies and 
offices such as penal institutions, immigration 
offices, the Legal Aid Bureau, the Friend of 
the Court, and the Probation departments. He 
would attend lectures and receive instructions 
on the operations of these offices. 

g. He would actively participate before the 
Workmen’s Compensation Court and the Cir- 
cuit Court Commissioner on reference cases. 

h. He would be practically instructed re- 
garding the operation of bodies politic, munic- 
ipal corporations, and the many departments 
such as the corporation counsel and the pros- 
ecuting attorney, and we would actually assist 
in the briefing and preparation, including the 
investigation, of many types of cases as well 
as trials. 

i. He would receive constant, intelligent in- 
struction and hear lectures by practicing at- 
torneys, judges, and officials. 

7. How Busy Would the Interne Be? He 
would be busier than he was in law school and 
about as busy as the medical internes who 
are on duty from 12 to 24 hours per day. 

8. What Would the Interne Do After the 
Opening Periods of Training Including the 
Period of Training at the Capital City, and at 
the Largest City in the State Other Than the 
Capital City of the State If He Wished to Train 
Somewhere Else in the State? (Note: Some 





1. This plan is drafted with a state like Michigan, 
Illinois or Louisiana in mind, when there is one big 
metropolitan city and a state capital located elsewhere. 
Adaptations would be necessary in a state like Indiana, 
where the two are combined, or in other states with 
differing circumstances. 
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ROTATING INTERNESHIP FOR LAWYERS — ORGANIZATION CHART 


Supreme Court 
Capital city of State. 
All internes are to be sworn in before the entire Bench. 
The State Bar Headquarters 
Capital city of state. 
This is to be the main headquarters. Supervision will be 
directed from here. At least one model law office will be 
here. 
Capital City of State 
Living headquarters for internes. To be dignified and su- 
pervised by the state bar for a period of sixty days. 


SOME THINGS TO BE DONE IN SIXTY DAY 


DIVISION |! 


Be sworn in by Supreme Court. 

Establish living quarters. 

Conduct model law office. 

Attend legislative headquarters. 

Appear in trial in all courts of record. (Alternate.) 
Attend lectures and study. 

Prepare briefs. 


MP eer ss 


Administrative branch office of the state bar in largest city 
of state other than the capital city of the state. 


Outstate Headquarters 
County buildings in all counties. 
Supervisors—Offices of presiding judges in all circuits. 
County where largest city in state outside of capital city 
is located. 
Outstate living quarters after four month period. 
County where largest city outside of capital city of state 
is located. Supervisors—Presiding Judge. 


PERIOD IN CAPITAL CITY OF THE STATE 


DIVISION II 
Appear with Attorney General. 
Appear before Corporation & Securities office. 
Appear before Insurance Commissions. 
Appear before Public Utility Comm. Work in munici- 
pal offices. 
Work in State offices as assigned. 
Prepare reports and bill (legislative). 
Work with active practitioner. 


ME FPP 


SOME THINGS TO BE DONE IN SIXTY DAY PERIOD IN THE LARGEST CITY OUTSIDE OF THE 
CAPITAL CITY OF THE STATE 


DIVISION | 


Be sworn in by Circuit Bench. 

Open headquarters (living). 

Appear before Federal judges. 

Appear before Recorders Bench. 

Appear before Probate Judge. 

Meet all other judges, including Bankruptcy, U. S. 
Commissioner, and Master in Chancery. 

7. Try cases as assistant to plaintiff or defendant lawyer 
in all courts of record. 


cP wR 


DIVISION II 
1. Work in County Clerk's office. 
2. Work in Register of Deeds’ office. 
3. Work in abstract office. 
4. Work in Corporation Counsel office. 
5. Work in Prosecuting Attorney's office. 
6. Work in Probation office. 
7. Work in School Board office. 
8. Work in Legal Aid Bureau. 
9. Work in Friend of the Court offices. 


10. 
i. 
12. 


Work in Tract Index Department. 
Attend lectures. 
Visit all types of offices. 


Internes serving full term in the largest city in the state, outside of the capital city, would follow 
the plan, would accept assignments and specialties and fill in reports as requested by supervisors 


until certificate to practice law is granted. 


SOME THINGS TO BE DONE BY INTERNES NOT ESTABLISHING IN THE COUNTY WHERE THIS 
LARGEST CITY IS LOCATED 


Report to presiding Circuit Judge. 

Establish working headquarters in County Building. 
Get approval of living quarters. 

Register mentor or preceptor if one is selected. 


aArwn> 


Appear before supervisor (the presiding Circuit Judge). 


6. Trial of cases and follow plan prescribed. 
Perform assignments. 

Make full report. 

Get license to practice law. 


eM 


OUTLINE OF SOME RULES AND INSTRUCTIONS FOR INTERNES — POCKET MANUAL 


(Manual to be about 50 pages, similar to that used 
in John Hopkins, Mayo Brothers, or Harper Hospital. 
To be very complete. To contain pictures of Capitol 
Building, County Building, Supreme Court, etc.) 
Establish hours for first 4 months. 

General rules of deportment. 

Signing in and out of headquarters and library. 
Filling in of work sheets and reports. 

Learn details of responsibilities and authority and of 
supervision. 

Attend lectures and conferences. 


S FPS 


7. Report promptly on and execute all assignments. 

8. Appear on trial work alternating with plaintiff or de- 
fendant. 

9. Appear before Bureaus, Commissions, and Councils. 

10. Prepare reports and recommendations to State Bar. 

11. Prepare standard files. 

12. Prepare minimum list of books and equipment to prac- 
tice law. 

13. Learn duties of attorney to clients and courts. 

14. Operate a complete law office. 

15. Secure certificate to practice law. 
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young men would like to go with their fathers 
or other relatives or in a particular office.) 

a. The interne will first select his location 
after getting full information from the super- 
visors as to the number of lawyers and the 
population of the county which he selects. 
He may go into any one of the counties of the 
state he wishes but only after he has had 
the opening periods of training, including the 
period of training at the capital city and two 
months in the largest city in the state other 
than the capital city of the state. 

b. Of course, if he wishes to locate perma- 
nently in either of the cities where the training 
is given, he will continue his practice training 
in these places. 

c. If he selects a county other than the 
county in which he is being trained, supervi- 
sion will be identical and he will still be under 
the Supreme Court and the State Bar. The 
rules will be the same in all counties and his 
manual or guide book of instructions will be 
unchanged and his training and duties will be 
similar. 

d. In the new location his working headquar- 
ters will be those approved or established by 
the State Bar. He will operate from the county 
building and he will be supervised also by the 
presiding judge in this circuit. 

e. He may even be allowed to work with a 
responsible and paying mentor, sponsor, or pre- 
ceptor, or to enter where there appears to be 
permanent employment for him if approval is 
given by the state bar and the standards meet 
full approval. 

f. He will still continue to accept and per- 
form all assignments, and all remuneration 
which is paid from any source for his work 
will go to the common fund of the state bar 
for internes. 

g. He will continue to make general monthly 
reports of his accomplishments and activities 
to the state bar as the other internes will have 
to do on forms provided by the integrated bar. 

h. His income will be the same as he re- 
ceived in the cities where he first began his 
training and he will receive his certificate to 
practice at the same time the rest of his class 
is so honored. 

9. Money. How the Interneship Plan Would 
Be Financed. All funds would be controlled 
by the State Bar. Funds would have to come 
regularly from every county and every cir- 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


[Vou 33 


cuit and the State Bar. Some of the sources 
from which money could come are as follows: 

a. Increased dues of the full bar member- 
ship. (Note: This will be cheap for all of 
the bar members in the end because of the 
great benefit to be derived.) 

b. Increased suit fees in all courts of record 
in all counties. 

c. Increased fees for defaults, decrees, and 
judgment orders. 

d. Salaries paid for work done by the in- 
ternes. 

e. Appraiser and referee fees, administrator 
and executor fees, trustee and receivership fees. 

f. For briefing and other assignments of 
his work. 

g. From donations and wills and trophy 
awards (similar to the Ross Trophy now com- 
peted for). 

h. From foundations. 

i. From sources similar to those which bene- 
fit hospital internes, including work at official 
agencies and bureaus. 

j. From interne fees paid by opposing liti- 
gants in trial work in the amount of a dol- 
lar a day each. 

k. Grand jury investigation work. 

l. Abstracting. 

m. For services rendered as public defender 
or amicus curiae. 

There are many other sources which can be 
listed, of course, and which can be contemplated. 
To illustrate the effectiveness of increased 
membership dues, in Michigan there are over 
6,000 lawyers who would contribute through 
dues. 

As an example of the possibilities where the 
internes can earn compensation, Wayne County, 
Michigan, has started and completed an aver- 
age of 20,000 cases every year since 1940 in 
the circuit court alone. There have been thou- 
sands of Circuit Court Commissioner cases, 
Common Pleas cases, criminal cases, federal 
cases, and bankruptcy cases in Wayne County 
alone, and the total number of cases in other 
counties would more than double these totals. 
For performing many of the duties connected 
with cases such as these, the internes would 
be paid and this money would go to the com- 
mon fund. Many assignments would be ear- 
marked for the internes by the courts and de- 
partment heads. The court reporters and clerks 
are paid large salaries. Since no one asks 
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where the entry fee, decree fees, or the judg- 
ment or sheriff fees go, why would there be 
any trouble in getting these funds for the 
internes, which would be adequate to pay them 
the compensation comparable to that paid to 
medical internes in accredited hospitals? 

10. Purpose. The purpose of this rotating 
interneship is to have the first year internes 
rotate work in as many courts and departments 
as possible so that they would be well equipped 
to enter private, ethical practice in any kind 
of a law office. The further purpose is to help 
establish a rotating interneship for every prac- 
ticing lawyer in the United States. 

11. Will the Plan Succeed, and has the Plan 
Been Tried? This plan will succeed. Experi- 
ence has actually been had with more than 25 
young lawyers who had practiced less than 
three years. 

Under the supervision of the Supreme Court 
and the state bar and the judges, the internes 
would be very well trained and supervised. 
They would have their manuals and their stand- 
ard files, their practice training and their lec- 
tures and abstracting work. They would have 
a chance to evaluate. They would be better ac- 
quainted. They would be very busy. They 
would not learn by trial and error alone. They 
would learn to try law suits and they would 
learn of the benefits of the conciliation and 
pre-trial dockets. They certainly would be bet- 
ter lawyers. They would have permanent 
friendships. They would perhaps learn about 
cooperative effices and neighborhood offices and 
they would make the profession almost a fra- 
ternity. They would be serious about their 
profession instead of just trying to get a job, 
and they would not be just trying to get some- 
thing to do. They would all have a connection 
or an office at the end of the year, and they 
certainly would be happier. 

They could now give their clients a square 
deal. 

12. What Benefit Would All of This Be to the 
State Bar? The bar would be definitely im- 
proved. The law school and the office would be 
tied up for the first time in our history. The 
junior bar associations would be more powerful. 
The state bars would be more active and more 
respected. The youth would now be experi- 
enced. The judges and the lawyers as well as 
the teachers would all have assisted in the 
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training of the interne so his training would 
be complete. 

13. Conclusions. 

a. Will the Rotating Interneship be a Suc- 
cess? Yes, definitely, for it has been success- 
fully tried, on a small but definite scale. 

b. Is it Necessary? Yes, because there is a 
great need for it and most lawyers agree that 
an interneship is necessary or, at least, that 
there must be some practice training after 
graduation. 

c. Is the Period Too Long? No. Most law- 
yers flounder and waste their first year. 

d. Is this Plan Complete? No. Remember, 
the first automobile gasoline motor operated 
on a table before it was put on wheels, and 
now it travels at over 100 miles an hour. It 
will take a long while to establish this interne- 
ship plan properly. 

e. Will It Help the Young Lawyer's Social 
Contacts and better Living? It cannot help but 
do so because he will fraternize with the older 
lawyers in a practical manner. 

f. Is it Paternalistic? No, because it Is an 
impartial, supervised training of beginners in 
a highly respected profession and it terminates 
at the end of one year. 

g. Will it Adversely Affect Early Establish- 
ment in Special Fields? No, it will broaden the 
specialists. 

h. Can it be Comparable to the Fine Train- 
ing Young Medics Get? Yes, because the law 
profession has more courts, departments, and 
commissions at its disposal than the medical 
profession has hospitals and clinics at its dis- 
posal, and the training would be supervised 
by the state bar associations, the supreme 
courts, and judges of courts in all counties. 

i. Can We Finance It? Why not? The medics 
do, and the young doctors survive on their 
compensation. 

j. Will Young Internes be Prevented from 
Going in Offices of Their Choice? No, but they 
won’t be hurried. They can now have time to 
appraise and to be appraised and so there will 
be fewer disappointments and failures and their 
work will be supervised constantly. They can 
specialize in admiralty if they wish but they 
must be prepared and have diversification first. 

k. Are Things Unsatisfactory for the Young 
Lawyer Now? It is apparent that they are. 

1. Would This Apply to All New Lawyers? 
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It certainly would regardless of school grades, 
connections, or age. 

14. Finally. The legal profession must be 
improved. The way to do it is to train the 
young. The experiences must not be along one 
line; they must be rotated. We must not leave 
this training to sponsors, mentors, preceptors, 
or professors. The state bar must tie in the 
law school and the law office. 

The great work done at Duke University, 
Western Reserve, and in the great states of 
New Jersey, Rhode Island, and Vermont, the 
plan of the Legal Aid Society of New York, 
the operation of the Pennsylvania plan, the 
reports made by the Russell Sage Foundations, 
the establishment of the European precedent 
to clerkship, the mentor system of Cleveland, 
and the valuable guide published by Professor 
John Tracy of the University of Michigan Law 
School all make valuable contributions but these 
are not enough, as the Bar Surveys have 
shown! The man who elects to practice law 
should be trained by practical men and the 
work must be supervised. The student is 
trained in law school by excellent pedagogues. 
When his school work is over, the state bar 
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should take over in earnest for a period of one 
year. The training must be standardized the 
same as it is in law school, only it must be 
from a practical standpoint, of course. 

Let us protect our young lawyers. Let us 
improve this wonderful old profession so that 
the general public will no longer sneeringly 
say “Lawyer? Did you say ‘liar’?”, or “A 
lawyer and an honest man; there must be two 
men in that grave.” 

15. Authority to Establish the Plan. These 
ideas and the plan are not copyrighted or pat- 
ented. You can, in all probability, suggest 
something better or perhaps you can improve 
on these generalities. This is just a start. 
Fortunately, there is power to go ahead at once 
with a plan for rotating interneship without 
legislation. Most state bar organizations have 
the power under rules or statutes to aid in the 
promotion of improvements in the administra- 
tion of justice and the advancement of the 
science of jurisprudence, in the improvement of 
the relations between the profession and the 
public and in promotion of the interests of the 
legal profession. 


The most difficult task of all ahead of the law schools is that of inculcating in 
our law students as undergraduates a sense of individual obligation, first, for 
the problems of the legal profession, the improvement of the administration of 
justice in the courts and in the administrative tribunals, the upholding of the 
canons of professional and judicial ethics, the elimination of the unauthorized 
practice of the law, and the like; and secondly, for what may be called the public 
or social aspects of professional responsibility for guiding public opinion, for 
party leadership and for officeholding.—Arthur T. Vanderbilt 


To statute and decision has been added a new legal dimension—the dominant 
public interest. A lawyer’s advice based upon a two-dimensional study of the law 
is likely to result in as great a distortion of reality and to be as flat as a two- 
dimensional painting without depth or perspective. A sound lawyer—sober, hard- 
headed and realistic craftsman that he is—pays heed to every relevant fact, 
whether or not that fact is to his liking —Edward F. Johnson 


A lawyer is expected to be fearless in the expression of his opinions; to be 
conservative and constructive; to analyze complicated facts and apply general 
principles; and even though he is an advocate and generally presents only one side 
of a case, yet it is his duty to see the other side and to present both sides when 
occasion requires.—William W. Cook. 
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The Lawyers of Tomorrow and the Bar of Today 


By CHARLES W. JOINER 


HAT, if any, is 

the obligation 
owed by the bar to to- 
morrow’s lawyers? To- 
day, tomorrow’s law- 
yers are in the schools; 
tomorrow, they will be 
in the practice, and the 
day after tomorrow *% 
they will be leaders of 
the bar, leaders of the public. Do we as mem- 
bers of the legal profession have any obligation 
to them? Do the individuals in any profession 
owe anything to would-be members? To an- 
swer these questions, we must analyze our pro- 
fession to see what it is that makes it a pro- 
fession and to see what obligations generally 
the profession owes. 


THE LAW AS A PROFESSION 


Let us look at the basic elements that make 
up a profession. First, it deals with a service, 
necessary to an exacting public, requiring a 
high degree of skill and close control for the 
protection of the public. Secondly, it is a 
monopoly. Only certain persons can enter into 
it. Usually, this is controlled by its members. 
Only those who are admitted to the profession 
can engage in its activities. Thirdly, it is 
usually represented by an association of its 
members having two general objectives, one, 
to promote group welfare, that is to better the 
status of its members, and two, to promote the 
general welfare of the public as it is related to 
the profession. The legal profession is typical 
and fits into the foregoing characteristics. 

The bar associations represent the profes- 
sion, and one of their objectives is to promote 
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the general welfare of 
the public as it relates 
to the legal profession. 
It is a monopoly in that 
only certain persons 
can enter. Those en- 
tering are examined by 
lawyers to determine 
their competence and 
only those who have 
entered can practice law. Because of the monop- 
olistic feature and because of the obligation to 
the public, there is a very real obligation on 
the part of the bar to see to it that all those 
who enter are trained properly, not only in 
the law, but in the obligation to the public as 
well. 
THE LAW SCHOOL’s PART 


In England and Canada, and in the past in 
this country, the bar itself has undertaken the 
task of training lawyers. In more recent years 
in this country, however, legal education, that 
is, the training of lawyers, has been largely 
carried on by non-professional agencies such 
as the law schools. These organizations have 
no direct connection with the bar associations. 
This being so, there is a tendency on the part 
of the bar to wash its hands of the problem of 
seeing to it that the public will be serviced 
by competent lawyers, lawyers having a proper 
outlook toward the public, having been steeped 
in professional responsibility. The law schools 
are certainly best qualified to train men in the 
law, and in the ability to think and analyze 
properly. This, however, is only a part of a 
lawyer’s training. The schools on the other 
hand, are not the legal profession, and do not 
represent it as do the bar associations. Cer- 
tainly, the agency representing the profession 
is best qualified to take care of teaching the 
obligation of the profession to look out for the 
public welfare. 

I do not think that we should go back to the 
days of office-trained lawyers. Without a doubt 
the men being turned out today by the good 
law schools have received training superior to 
that of those trained in the old law offices. 
What I do say is this. The delegation of the 
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task of education of tomorrow’s lawyers to the 
schools, no matter how qualified they may be, 
does not in and of itself satisfy the obligation 
resting upon the bar. Results must be checked 
as they are through bar examinations, but 
more important, the profession must partici- 
pate in the educational process. Mere acquir- 
ing of knowledge by the student will not make 
a lawyer. Mere ability to reason, analyze or 
think like a lawyer will not qualify him. He 
must have that intangible more, that realization 
that he is a member of a profession and not 
just engaged in a business. 

He must see that as a member of a profes- 
sion that is monopolistic, which monopoly is 
internally controlled, there is a primary duty 
to the public to improve the quality of service, 
to improve the administration of justice. He 
must be made to realize that this will take 
individual time and energy, that it cannot be 
done alone, but must be done in concert with 
others through a professional organization such 
as a bar association. The schools today have 
their hands full in imparting knowledge and 
skills. Some other agency must perform this 
important task. Since it deals directly with 
the profession, since it is a part of the profes- 
sional obligation, I say that the members of 
the bar must see to it that tomorrow’s lawyers 
are properly indoctrinated in the opportunities 
and obligations for improving the administra- 
tion of justice through the organized bar. 


LAW STUDENTS AS APPRENTICES 


Students of the law are members of our 
profession in a limited sense. They are in 
many ways similar to the apprentices of old. 
They should be treated that way while students, 
rather than after the profession and the state 
have certified them to be full-fledged members 
of the bar. This means that there must be an 
intimate contact between the active lawyers 
and the student lawyers, throughout their ca- 
reer as students. Only through close associa- 
tion will some of the luster of the professional 
obligation rub off on the students. 

They cannot be lectured to, they cannot be 
talked down to. They must be made to feel 
that they belong, and they do! If they are 
not so made to feel, if they do not absorb some 
of the aura of professionalism from the active 
practitioner, it will not be many years before 
these men will be our leaders without any 
sense of professional responsibility. 
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The law students today are conscious of this 
problem. With the help of the American Bar 
Association they have recently set up an or- 
ganization to meet the bar halfway, and to 
be of aid to the bar in its obligation to assist 
them. This organization is known as the 
American Law Student Association, having 
member associations in many of the nation’s 
leading law schools. The national organization 
is sponsored by the American Bar Association. 
It is my hope that each of the local associations 
will be adopted by a state and a good local bar 
association, and that such a student association 
will prove to be the ideal medium through 
which the profession can carry out its obliga- 
tion toward its apprentices. 


SOME TANGIBLE SUGGESTIONS 


What can a good, smart, energetic bar as- 
sociation do to cooperate with a student bar 
association, in order to help the students to 
think of themselves as part of a profession, 
and not just as learners of a business? What 
can such a bar association do to put meaning 
in the phrase “in the public interest?” Remem- 
ber, the students probably will not listen to 
lectures on the subject, so we must be more 
subtle. 

First, they are interested in lawyers and 
their experiences. They are green, ever so 
green, and know little of what goes on in the 
practice of the law and, therefore, eat up tales 
and experiences of just ordinary lawyers. I 
am sure that many members of the bar could 
fascinate students with tales of their individual 
law practice. These stories could be told at 
smokers held for the students, informal gather- 
ings that are popular. In addition to that, you 
could invite them to your own bar meetings. 

Second, they should read the good law jour- 
nals dealing with these problems. 

The American Bar Association Journal is 
available to students who are members of the 
affiliated units of the American Law Student 
Association at only $1.50 a year. The Journal 
of the American Judicature Society will be sent 
free to anyone upon written request. 

Third, they are interested in court work. Is 
it asking too much for a lawyer having a pro- 
fessional responsibility, to adopt a senior law 
student who will be tomorrow’s leader of the 
bar and to let him sit in consultation, prepara- 
tion and trial of cases during that year, all 
of course, with the permission of the client. 
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The student will begin to feel professional 
responsibility if such a plan could be worked 
out. 

Fourth, I am certain that the committees of 
a student bar association could give valuable 
cooperation to regular bar association com- 
mittees, particularly those committees dealing 
with subjects “in the public interest.” Con- 
tact with the lawyers in this work would be 
valuable to students. 

Fifth, a very effective way which many bar 
associations have found to help along this line, 
is a summer interneship program. Students 
between the junior and senior year, spend the 
summer in a law office. They do not spend 
the summer just briefing cases, but they ob- 
serve everything and do everything. In many 
instances they can really help, and in all in- 
stances the students learn much about the 
lawyer’s professional responsibility. The plans 
that have been successful call for little pay. It 
is considered an educational program, but even 
where there had been no pay promised, many 
firms have found that such a student was of so 
much help to the firm, that a substantial bonus 
was paid at the end of the summer period. 
This is a program that can work wonders for 
students, and requires the full cooperation of 
an active bar association. 

Sixth, two birds can be killed with one stone 
when the students are utilized to assist the bar 
in its obligation to render service to the in- 
digent. Very effective legal aid programs have 
been worked out in many places, in which the 
students do the bulk of the work. The ad- 
vantages are obvious. The students begin to 
realize that this is truly a profession in which 
they are entering; that much is owed by the 
members of the profession to the public gen- 
erally. In addition, of course, the bar’s obli- 
gation to a portion of that public is more 
adequately satisfied through a sound legal aid 
clinic than in most other ways. 


THE NEWLY-ADMITTED 


So far I have been talking about law stu- 
dents. There is also a problem that should not 
be neglected pertaining to those who have just 
been admitted to the practice. The same obli- 
gations exist, only they are broader. We must 
see that they do not over-crowd other lawyers 
and that there are not areas without proper 
service. A survey of conditions of practice in 
Michigan has been extremely helpful to stu- 
dents and young lawyers in that state. 
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Even more important, however, is the obliga- 
tion of the lawyer to continue his education. 
This is particularly true of young men, but 
applies equally as well to all. I am not certain 
that all young men graduating from law school 
recognize the necessity for this continuing legal 
education. Here, then, is a direct obligation of 
the bar, first, to provide continuing legal educa- 
tion, and second, to see that its members par- 
ticipate therein. Iowa, I think, is out in front 
on this type of program, but in the opinion of 
many, even Iowa has not gone far enough. The 
medical profession does so much more than 
we do along this line, that we could learn much 
from it. 


THE TYPICAL LAW STUDENT 


In conclusion, let me tell you something about 
this young man, about whom I have been 
speaking—today’s law student, tomorrow’s 
lawyer. Typically he is from 25 to 30 years 
old, married, with two children. Contrast this 
with the situation ten years ago! He has a 
sound mind and is a good, clean-cut American 
youth. He has saved his money while in the 
armed service, and this saving, plus his G.I. 
benefits, plus the income of a working wife, 
have enabled him to get through school with 
reasonable comfort. As he approaches the end 
of his college career, he is almost broke but 
is an excellent risk. He has a lot of good 
common sense which means good judgment, and 
in addition to this, his service for his country 
has sharpened his inherent sense of justice. 
He has a sound grounding in the fundamentals 
of the law, some theoretical courses, plus some 
specialized courses, giving him the practical 
approach to many problems. If he is fortunate 
in his choice of schools, he has learned his 
practice by means of modern visual aids. 

It is my opinion that the work I have been 
talking about is as important as any other that 
a bar association could undertake. The future 
of America depends largely upon the legal pro- 
fession. The future of the profession depends 
largely upon the strength of the organized bar, 
and the strength of the organized bar depends 
upon the quality of its members. This being 
so, our effort to interest those men and women 
who will be tomorrow’s lawyers in the improve- 
ment of the administration of justice and the 
obligations of the profession to the public be- 
comes of paramount importance. Let us ac- 
quaint them what we are doing, and encourage 
them to join us in this important work. 
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Target: Preventive Law 


By WILLIAM M. WHERRY 


VISTA of highly rewarding practice is un- 
folding for the lawyers who are prepared 
to exploit the possibilities for public service 
which lie in the development of preventive law. 
The entire concept of the law has been un- 
dergoing change for over seventy-five years 
and the pace is now accelerating. This is true 
especially in the field of commercial law, but a 
change in the concept of all other law has been 
stealing upon us, and now is close to wide gen- 
eral acceptance by the legal profession. 

Fifty years ago a revolutionary preventive 
device was created in the field of crime by the 
establishment of courts to deal with juvenile 
delinquents. The full flowering of this device 
has been at a slow pace, but the hour has at 
last arrived when the leaders of the profession 
are beginning to know where we are heading. 
They not only have sighted the target but are 
preparing actively to promote what appear to be 
necessary revisions of statutes, court proce- 
dures and practice. 

Quite evidently, it is in the field of family 
and interpersonal relationships that the earliest 
and most effective results of the preventive con- 
cept can and should be felt. In this field the 
American Bar Association has posed a chal- 
lenge to the legal profession and the public with 
regard specifically to reformation of divorce 
laws for the purpose of providing the basis of 
preventive practice. 

Social agencies and important elements of 
the clergy, educators and the press have aligned 
their influence on the side of the new social, 
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preventive concept, as opposed to the archaic 
punitive concept of law. The movement is dy- 
namic. Last April the New York County Law- 
yers’ Association, largest local bar association 
in the world, took the radical step of joining 
with organized medicine, represented by the 
powerful New York Academy of Medicine, in 
a joint exploration of the possibilities of pre- 
ventive law as a therapeutic agency for the 
solution of family troubles. This was the widely 
publicized Conference of Law, Medicine and 
the Unstable Family.! 

At that Conference, many of the misunder- 
standings regarding matrimonial laws (includ- 
ing the mistaken fears that divorce law reform 
would increase the incidence of broken homes) 
were swept away. It showed how law reform, 
designed to promote preventive practice and 
court procedures, would certainly not accelerate 
the present rate of family disintegration but, on 
the contrary — through cooperation between 
lawyers and the social sciences—would prevent 
the break-up of many homes, prevent many di- 
vorces, separations and annulments, and prevent 
the fearful consequences which are now visited 
upon society through society’s own outworn 
laws. 

Prevention of such social evils through the 
practice of law would amount, at the same 
time, to a significant cooperation by the law 
with the science of medicine, because the med- 
ical practitioners tell us that they trace many 
of the psychosomatic ailments of their patients 
directly to disturbed family life. 

Already, we are applying the preventive con- 
cept in more fields than generally realized. An 
example of frequent occurrence is in the field 
of laws dealing with children. We now know 
that the petty thievery or aggressive behavior 
of a small child is not due to his own guilt but 
to that of someone other than the child himself, 
and that often it is the guilt of society in gen- 
eral. And so the punitive laws in most modern 
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jurisdictions are not applied to that child. In- 
stead, we take measures, which have been pro- 
vided by newer laws, newer court procedures 
and newer law practice, to prevent the child’s 
sub-conscious resentments or traumatic injuries 
from forcing him along a course of behavior 
over which he has no conscious control. 

Thus, in the more enlightened (or at least in 
the more intellectually energetic), areas of the 
country, we have begun to establish through 
the law a social preventive as a streamlined 
substitute for the strictly punitive methods 
which sought, unsuccessfully, to prevent the 
child, by threat of retribution from acting as 
(we now know) he had to act. 

The foregoing is illustrative of a changing 
concept of all law. Judge Smyth of the West- 
chester County Children’s Court, at last spring’s 
Conference on Law, Medicine and the Unstable 
Family, called attention to the fact that the new 
concept began to emerge from the area of 
theory to the area of practice some fifty years 
ago when a group of lawyers in an Illinois bar 
association promoted the adoption of the first 
juvenile court legislation. That legislation es- 
tablished a new court which was empowered to 
seek, with the aid of special agencies, to pre- 
vent a youthful offender from pursuing a course 
of behavior which might end in personal dis- 
aster for himself and damage to the lives and 
interests of others, as well as to the community 
and the state. 

It is conceivable, as Roscoe Pound has 
claimed, that these thoughtful and pioneering 
Illinois lawyers, and even the sociologists and 
their agencies who made the new court work, 
may not at the time have seen the whole mag- 
nificent vista of possibilities which they, by 
accepting and adopting a new concept, a so- 
cialized law court, were opening up for future 
generations of legal practitioners and for so- 
ciety and the state. The full view of the new 
concept of preventive law is only now, some 
fifty years later, beginning to emerge, although 
in the meantime there has been a steady, occa- 
sionally painful, advance on all fronts of the 
law—commercial and financial, civil and crim- 
inal—while the practitioners have been at- 
tempting to discern just what it is that the 
profession has been aiming at. The target— 
what we are aiming at—is now fairly well 
defined as “preventive law,” and as it is quite 
different in concept from previously accepted 
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doctrine, it is certain io lead to some important 
changes in the statutes. 

The juvenile court statutes, scarcely recog- 
nized until recent years as the opening wedge 
of the new concept, may be scarcely more sig- 
nificant of the change than the great strides in 
the new direction which have been made, since 
the 1890’s, in the field of business law. In this 
field, we already have innumerable preventive 
devices to minimize personal liability, such as 
the development of the administrative tribunals. 

The Interstate Commerce Commission, the 
Railroad Commission, the Public Utility Com- 
missions, are distinguished by their powers to 
prevent wrongs and to create precedents which 
are now seen to be closely in tune with a new 
approach by the legal profession to the problems 
of its clients. But many lawyers have failed 
to appreciate the full significance of these 
changes. Too many lawyers have been so much 
concerned with the narrow interests of their 
own clients that they have missed the broad 
social significance of their practice. 


PREVENTIVE MEDICINE 


Prevention of the disastrous consequences of 
the mistakes to which humanity is prone has 
been for many years the main target of most 
of the professions and sciences. The science 
of medicine has given us the health and sani- 
tation services which have prolonged the ex- 
pectation of life. The modern dentist is much 
more interested in preventing the develop- 
ment of cavities than in filling or pulling an 
aching tooth. The architect has busied him- 
self with blueprints which are designed to pre- 
vent overwork among housewives by minimiz- 
ing the labor of preparing a meal and clearing 
up afterwards. These are just a few examples 
of the art of prevention. 

But even the medical profession, which has 
made some of the most dramatic advances in 
the science of prevention, does not claim to 
have perfected its modern usefulness. At the 
Conference on Law, Medicine and the Unstable 
Family, Dr. Iago Galdston, executive secretary 
of The New York Academy of Medicine, said: 


“While preventive medicine has proved enor- 
mously valuable, it has proved also, from the 
point of view of the collective and ultimate good 
of society, quite inadequate. Good as it is, it 
isn’t good enough to keep a man alive. It is 
vastly better if he is not only kept from an 
untimely death and free of disease, but more, 








146 


a best possible condition and socially use- 
u ae 


In other words, preventive medicine only 
reaches its highest form of usefulness when it 
develops into social medicine. The same thing 
is true with respect to preventive law. Where 
our profession has been remiss up to now is in 
our failure to develop consciously the modern 
preventive measures, and by understanding 
that that is what we want to do. Despite the 
widening acceptance of preventive practice 
among lawyers, we have discovered (to the dis- 
may of some of our profession’s thoughtful 
leaders) that other professions regard us as a 
“backward area.” 

This description of the legal profession was 
heard—with some variations—several times at 


the conference of which I speak. The criticism: 


was invited and welcomed. It should be said 
that lawyers and judges who presented papers, 
or who attended, were as critical of the law as 
any of the others. The Conference was de- 
signed to provide for criticism as well as for 
constructive suggestions. It was organized 
by a joint committee of The New York Academy 
of Medicine and the New York County Lawyers’ 
Association as a deep exploration of preventive 
law and its possibilities, and was hailed by 
the press as a notable example of how two great 
professions could work together in solving so- 
cial problems. In an editorial, the New York 
World-Telegram said: 

“This is the first time in our knowledge that 
these two great professions have joined forces 
in full realization of the big double contribu- 
tion they can make toward finding ways to 
make homes safer and more enduring.” 

Actually, the Conference was an “experiment 
in the field of preventive law and medicine.” 
It was an “experiment” which served to crys- 
tallize the legal profession’s thinking with re- 
gard to the target we should aim at. It showed 
us what we might accomplish. The Conference 
had the effect, so far as the legal profession 
was concerned, of lighting the road ahead. This 
was beautifully stated by I. Howard Lehman, 
president of the New York County Lawyers’ 
Association, in his address on behalf of the 
lawyers. He said: 


“The interplay of economic, social, biological, 
physical and emotional factors has led us to 
the threshold of what may be called the fields 
of social law and social medicine, where there 
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is promise of great future accomplishment in 
the direction of a better life for man, both as 
an individual and as a member of organized 
society.” 


Judge Peck? said: 


“I would . . . like to say just a word or two 
in appreciation of such collaboration as this 
between the two professions. It occurs to me 
that there are many subjects of common con- 
cern to the two professions which should be 
made in the years to come, subjects of explora- 
tion and cooperation between the societies. We 
should regard the subject of today* as merely 
a sample, although I dare say that there never 
could be found a more important subject than 
that with which we are dealing here.” 


The Conference became a demonstration of 
how the science of preventive law could be 
advanced with the greatest and most rewarding 
effect upon the sccial structure. The advances 
toward prevention in the field of juvenile delin- 
quency and business law become more histori- 
cally significant when the problem of the 
unstable family was considered. Here indeed 
is a field of activity for the legal profession 
which should excite the imagination of every 
lawyer. 


MATRIMONIAL CAUSES 


Where better than in the broad field of matri- 
monial causes can the principles of preventive 
law be made effective? The family is the bul- 
wark of society and the state. The break-down 
of family life may mean the break-down of the 
nation itself. Yet, we were brought to sharp 
attention at the Conference by the evidence, as 
one speaker expressed it, that “Society is casual 
about the family.” Surely, the law has been 
casual about it, even though the experience in 
our juvenile courts has proven that juvenile 
and adult delinquency can be, in a majority of 
cases, traced back to a family’s disintegration. 

In the full realization that the problem of 
juvenile delinquency (for one example) cannot 
be separated from the problem of the family 
unit, the juvenile courts have attempted, 
through caseworkers, to practice preventive 
law. But, as Judge Smyth‘ pointed out, the 
power of the court cannot be applied until a 
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child’s behavior has become so overt that some 
agency of society no longer can overlook the 
condition. And by that time the family insta- 
bility that may have induced the childish delin- 
quency is so far advanced that there is little 
or no hope of saving that home. It is already 
broken or badly shaken, whether or not there 
has been separation or divorce. 

But the possibilities of the law, which the 
Conference was exploring, are not concerned 
so much with remedies and punishment after 
the fact; they are concerned with prevention 
of the fact itself. To be more specific, they are 
concerned with the cause of the fact. It is not 
the symptom (in this case, juvenile delinquency ) 
with which the modern concept is particularly 
concerned; it is the deep-seated cause of the 
symptom, and the law is no more exempt from 
humanity’s struggle to invalidate the causes of 
human unhappiness than is any other science 
or profession. 

At this point it might be well to attempt a 
definition of preventive law. Dr. Galdston de- 
fines it thus: 


“Preventive law is, in the main, conceived as 
law designed to anticipate, to nullify or to cir- 
cumvent behavior, conduct, relationships which 
might involve persons or groups in ‘conflicts 
with the law.’ Preventive law is thus a parallel 
to preventive medicine, which also seeks to 
anticipate and to circumvent disorder and dis- 
ease.” 

My own definition is as follows: 


“Preventive law covers the attempts by law- 
makers, administrators and practitioners to 
prevent wrongs, as distinct from the attempts 
to compensate those who suffer from wrong- 
doing or to punish the wrongdoers.” 


I believe that this conception can be clarified 
if we conceive of the law as passing through 
at least three different stages. (1) A punitive 
stage; (2) curative stage; (3) Preventive. Of 
course, the line of demarcation never was hard 
or fast or clear, and we find each of the stages 
surviving to this day with many of the archaic 
devices and customs peculiar to earlier stages. 
For example, we are now merging into the pre- 
ventive stage, but retain many of the principles 
of the archaic punitive stage. 

Take, for example, our matrimonial laws. 
These can be regarded as no farther advanced 
than the curative stage—and with a good 
measure of the punitive stage intermixed. A 
divorce decree is punitive in concept because 
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the defeated party in a divorce action is re- 
garded as deprived of his or her family in 
punishment for some wrongdoing, some breach 
of the statutes. 

In the next stage, the curative concept, the 
punishment is converted into an effort to com- 
pensate the victim of a wrong, and we have 
fines substituted for executions, maiming and 
imprisonment. The trend is from punitive dam- 
ages to compensatory damages, a matter of 
common-place observation. 

Finally, we have the concept that punishment 
is a deterrent device, which tends to prevent 
the commission of a wrong and here the law 
has emerged into the field where prevention is 
the objective rather than punishment or com- 
pensation or cure. 


Most PRACTICE Is PREVENTIVE 


The individual lawyer, whether he realizes it 
or not, finds most of his practice in the field 
of preventive law. Even when he goes into court 
he is trying to prevent punishment of his client 
and the consequences of whatever wrong he 
may have done. Most lawsuits are brought 
either to bring about a settlement or a compro- 
mise, or to establish a precedent to guide future 
conduct. For the most part the lawyer does 
not even go into court. His efforts are directed 
to attempting to solve the problem presented to 
him by his clients in such a way as to aid them 
in avoiding the undesirable consequences of 
some action which they propose to take. He is 
practicing preventive law. 

But in most cases he is not practicing the 
new social concept of preventive law, because 
in the social field, the widest and most impor- 
tant of all, he has not been provided with laws 
and court precedents that he can use. By the 
time the marital case, for example, is brought 
to him, he can do no more than defend his client 
from the de jure consequences of a wrongdoing 
which may at one time have been preventable. 
In most cases, where there are children in- 
volved, he cannot even hope to find a law that 
will mitigate the evil consequences which the 
broken home is likely to visit upon those inno- 
cent ones, This is serious. From long experi- 
ence in the Children’s Court, Judge Smyth has 
found that we scarcely realize the violence of 
the traumatic injuries suffered by children as a 
result of separation or divorce. This opinion is 








148 


shared by all juvenile court judges, who have 
written of their experiences. 

But could the law be used as a force to pre- 
vent those traumatic injuries? Magistrate 
Morris Ploscowe, who lectures on family law 
at New York University Law School, has em- 
phasized that the laws already are being used 
effectively as preventive therapy in courts like 
the New York State Children’s Courts and in 
New York through the Domestic Relations 
Court and the Home Term of the Magistrates’ 
Court. At least, the laws are being used in 
those courts to minimize the consequences of 
such injuries. This in itself, is the practice of 
preventive law within the intent of the modern 
social concept. The next step, in the opinion 
both of Magistrate Ploscowe and of Justice 
Dudley F. Sicher of the Domestic Relations 
Court of the City of New York, would be the 
creation of a single court, equipped with all 
of the modern special aids, including psychi- 
atric service, to handle all family matters. 

Today, the most modern social courts still 
are scarcely more than the laboratories in which 
we are experimenting. In the main, even the 
juvenile courts are not yet well equipped with 
probation, psychiatric and other essential serv- 
ices. Even in the large centers these courts 
fall short of the desirable, and the great mass 
of our rural and semi-rural population is not 
within reach of specialized court facilities. 


UNDEVELOPED FUTURE 


Obviously, the great developments in the 
practice of preventive law are still in the fu- 
ture. The juvenile delinquent who is fortunate 
(sic) enough to find his way into one of these 
socio-juridical laboratories is likely to benefit. 
It is possible that his family also will benefit 
if that family’s problems can be solved through 
the court’s specialized services. But it is unfor- 
tunate, nevertheless, that the family difficulties 
which may have caused the delinquency were 
not discovered and—if possible — eliminated 
before the delinquency of the child made that 
family a crisis case for the court. 

Would it be possible at any time, in a free 
democratic society, to discover and forestall 
any sizeable amount of the family instability? 
The answer to this brings us abruptly to a con- 
frontation of the practicalities. 

First let us consider how threatening symp- 
toms of family instability might be discovered 
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before the critical point can be reached. We 
find that a great many cases already are dis- 
covered in the sub-crisis stage by social service 
organizations. One of these, the Community 
Service Society of New York, made an analysis 
of the problem categories of cases brought to 
the attention of the Society in the year 1947. 
It showed the following significant fact: 

Nearly a third of the applicants for assist- 
ance indicated in the early interviews that they 
had problems in the area of family relation- 
ships — complications between husband and 
wife, between parent and child, among siblings, 
with relatives, or they had need for counsel in 
the management of children. But — and I wish 
to emphasize this — the one-third of the appli- 
cants who clearly indicated that they had prob- 
lems in the family relationship area, gave these 
indications in the first, or early interviews. 
But what of the other two-thirds of the appli- 
cants! According to Mr. Stanley P. Davies, gen- 
eral director of the Society, another one-third 
of the applicants will disclose problems in the 
same area after the caseworker has won their 
confidence. In other words, about two-thirds of 
the problems taken voluntarily to this one social 
service organization are in the area of family 
relationships. Surely, this illustration offers at 
least one answer to the question about the prac- 
ticality of discovering and forestalling a size- 
able amount of family disintegration. With 
laws and procedures properly adjusted to the 
requirements — and the practices — of human 
beings, it would be possible, by extending the 
methods of the juvenile courts, to save many 
homes which are threatening to come apart at 
the seams. 

Under present laws and procedures, the 
courts with the highest jurisdiction over the 
home can do nothing more than to create a 
de jure condition — divorce or legal separa- 
tion — out of a condition which already is fait 
accompli. The law does not break a home by 
granting a divorce, separation or annulment. 
The break already has taken place before a de- 
cree is applied for. The damage in most cases 
is complete by the time the evidence is pre- 
sented in court. 

In many cases the disintegration of the 
family may not be complete by the time the 
lawyer is first consulted. Many lawyers indeed 
have been able to effect reconciliations between 
spouses or to induce them to take some action 
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which may cure the instability or ameliorate 
unfavorable effects. This is accomplished with- 
out recourse to the courts in a great majority 
of the cases. Such instances are examples of 
preventive law in present practice. The lawyer, 
as counsel, by a discussion of the unhappy legal 
consequences or of possible legal procedures, is 
able to induce the client and his relations to 
take the steps necessary to effect reforms in 
behavior. Today, too often the lawyer is not 
consulted early enough. The family relies on 
consultation with other advisers and only goes 
to the lawyer when it is too late. On the other 
hand, the lawyer is too apt to ignore the fact 
that he can only solve such problems as these 
by working with specialists in medicine or in 
social service. But there are legal obstacles to 
even such preventive practice. 

The law, of course, is filled with archaisms 
which, if practiced dogmatically, might actually 
prevent a lawyer from attempting reconciliation 
of the spouses. For instance, condonation of 
an offense is a defense to divorce and would 
cause the court to deny the relief which the 
client in consulting his lawyer deems desirable. 
The law as to collusion is also full of pitfalls. 
Consequently, a lawyer is under some pressure 
by the present status of the law to warn a plain- 
tiff seeking a divorce against communicating in 
any way with a proposed defendant. 

How much more intelligent and socially effec- 
tive it would be to provide the lawyer with laws 
and procedures which would enable him, under 
the court’s mandate, to seek the aid of spe- 
cialists in family problems, in a legal attempt 
to save the home instead of to dissolve the mar- 
riage! This would amount to the practice of 
preventive law in its modern socio-legal con- 
cept. Under present practice, the lawyer must 
remain an advocate in adversary litigation, in 
which one party or the other, but more often 
both parties to a marital lawsuit, must be as- 
sailed with such venomous exaggerations of 
fact that the defeated party—and often both 
parties—find their reputations blackened be- 
yond repair, their social usefulness destroyed, 
the children (if any) injured traumatically in 
the cruellest manner that could be devised by 
the archaic laws of a supposedly modern society. 

The consequences to society in general of 
such traumatic injuries to children, whether 
the result of court hearings or those instabili- 
ties which precede court action, may be judged 
from the following statement by Dr. Lawson 
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G. Lowrey, assistant clinical professor of psy- 
chiatry at Columbia University: 


“It has long been recognized and emphasized 
that many types of mental disturbances in later 
life, especially the neuroses and the so-called 
functional psychoses, plus a great deal of social 
failure and social dependency, and a large pro- 
portion of recidivist criminality, have their 
genetic roots in the childhood period. . . . All 
our data, however derived, force us to a direct 
consideration of the family and family life 
as potent, and probably the most important, 
dynamic factors in determining the trend of 
personality development in the child.” 


WASHINGTON LEADS 


Probably the greatest advance toward pre- 
ventive law on the social level has now been 
made by the State of Washington.® 

To quote Judge Smyth once again: 


“The new Washington statute provides for 
the mandatory establishment of a family court 
and affects the Superior Court of the state. It 
directs that the Superior Court establish the 
Family Court Department by selecting one or 
more judges to hear all cases coming under the 
act. Whenever any controversy between spouses 
might result in dissolution or annulment of the 
marriage or the disruption of the household, 
and there is any minor child whose welfare 
might be affected thereby, the Family Court 
shall have jurisdiction over the controversy, 
over the parties and over all persons having any 
relation to the controversy. 

“The act provides for conciliation services in 
connection with all divorce litigation. But the 
most marvelous part of it—and the part that 
I hope we are going to see develop in the next 
fifty years in all our courts—is the provision 
that prior to the filing of any action for divorce, 
annulment or separate maintenance, either or 
both of the spouses may file in the Family Court 
a petition invoking the jurisdiction of the court 
for the purpose of effecting a reconciliation, of 
preserving and not destroying a marriage.” 


What a rewarding opportunity such a statue 
provides for lawyers who have the imagination 
to envision the practice of social preventive 
law! Such a law would, in some respects, follow 
the suggestions already made by the special 
committee of the American Bar Association 
and presented by Judge Paul W. Alexander of 
Ohio, who was chairman of the ABA delegation 
to the National Conference on Family Life 
which was held in Washington last year.® 

Of the committee report, Judge Alexander 
wrote recently: “This committee has tossed out 
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a football for the legal profession, the clergy, 
the sociologists, and the laity to kick around.” 
The report has, in fact, been welcomed cordially 
by all of those elements, but, in the words of 
Judge Alexander, the committee has not offered 
a blueprint; it has offered some proposals. He 
says: 

“Keeping ever in mind the postulates that 
divorce is effect, not cause, and that the true 
function of a divorce decree is only to terminate 
the legal fiction remaining after the spouses 
themselves have reduced their marriage to a 
factual fiction by destroying the emotional, 
physical, social and material bonds which ac- 
tually united them, the committee proposes that 
we repudiate those concepts, doctrines and pro- 
cedures with which the law has shackled itself 
and so ineptly defeated its own ends, including 
domicile, adversary litigation, guilt and punish- 
ment, recrimination, collusion and condonation.” 

. And again: “The ABA committee pro- 
poses to transform the divorce court from a 
morgue into a hospital.” 

Such proposals, while radical, are aimed, of 
course, at enormous improvements in practice 
after a marital problem is at or is nearing the 
critical stage — that is, when it is taken to a 
lawyer. But what of the many cases of family 
instability that are settled on the premises, as 
it were, without benefit of a legal practitioner? 
How can lawyers, seeking to bear their full 
share of the social burden, induce the public 
to consult them before such problems reach the 
critical stage? 

According to Earl L. Koos, professor and 
chairman of the Department of Sociology, Uni- 
versity of Rochester: 


“We recently completed a study for a survey 
of the legal profession, in which we asked more 
than 2,000 middle class families about problems 
they have. Out of these, more than 843 middle 
class families had problems—problems that are 
confined strictly to the legal profession—but 
only 694 recognized, not that there was help, 
but that they had any need for help. You see 
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again the culture, the social matrix in which 
we live, tells us that we don’t even have troubles. 
Seven hundred and fifty of the 2,050 working 
class families recognized that they had prob- 
lems identified to our interviewers (‘Yes, we 
had such-and-such a situation’ and these were 
problems in which lawyers could assist) but 
only 473 recognized that they had any need for 
help, and only 323 ever got as far as a lawyer.” 

If the possibilities of preventive law are to 
be fully realized, it is clear that the people must 
become aware that lawyers can help them to 
solve their problems — marital, business and 
social — before the problem reaches the crisis 
stage. Much could be done along this line by 
the social service agencies, the churches, and 
the schools and societies of all kinds. But the 
general public must be educated to understand 
and to desire the services which the lawyers 
would be equipped by improved laws and pro- 
cedures, to give. The organized bar itself must 
assist such education through public relations 
campaigns and by the promotion of legislation 
which will enable the lawyers to make positive 
contributions to the solution of the greatest 
social problem of modern times, the problem of 
the unstable family and its consequences. 

Among the most important phases of a public 
relations campaign by which the organized bar 
could encourage the public to take advantage of 
the preventive measures already at hand would 
be the development to full flower of legal ref- 
erence bureaus, through which the public could 
find answers to problems which confuse and 
bemuse the vast majority who “never got as far 
as a lawyer.” Such a development, of course, 
would involve publicity. But why not publicity? 
It could be used on behalf of the legal referral 
bureaus with the full approval of the American 
Bar Association. There seems to be some fear 
that publicity for the bureaus would attract 
too many clients. This is an age when the legal 
profession should be endeavoring to cease being 
a “backward area” of social progress, and 
should be eagerly seeking ways to provide more 
and more service to the public. 


——q@0ee 


There is one fundamental right, and only one. The failure of mankind to 
recognize that simple fact is the basis for much of the discord and confusion 
in the world today. What is that right? For those who prefer to have their 
rights stated negatively, it is freedom from arbitrary interference. I shall put 
it bluntly and in the shortest compass: The right to be let alone. 


—David A. Simmons 
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Models, Media and Men 


By CHARLES O. PORTER 


HERE, in the interests of the legal pro- 

fession and the administration of justice, 
voluntary action by lawyers is envisioned, you 
can blueprint a three-step process: 

1) The facts concerning successful examples 
of the action desired are collected and organ- 
ized. 

2) These facts are communicated effectively. 

8) Individuals in various communities act 
in the direction indicated. 

In short, the process is: Models, media and 
men. You present the right facts in the right 
way to the right men. However, finding the 
facts, selecting the media, and arousing the 
men to action, is considerably less simple than 
stating the formula, mnemonically alliterative 
or otherwise. 

This article’s purpose is to tell how the Sur- 
vey of the Legal Profession carried through 
the process of models, media and men, so far as 
possible, with respect to its report’ on lawyer 
reference plans, published November 22, 1949. 


I. MODELS 


Every lawyer reference plan in the nation 
was visited by a Survey worker. A standard 
questionnaire was filled out for every operat- 
ing plan. Much correspondence ensued. The 
files of the American Bar Association’s Com- 
mittee on Low-Cost Legal Service were used. 
All pertinent published matter was consulted. 

The report itself went through four drafts, 
the last of which was meticulously edited by 
the Survey’s Consultant, Walter T. Fisher, his 
Advisory Committee, and a number of other 
men with expertness in this field, including the 
Director of the Survey, Reginald Heber Smith. 
This sort of checking took time, but the carv- 
ing of all good models requires patience. 

Replete with tables, the report sets forth the 
facts about existing lawyer reference plans. 





CHARLES O. PORTER is a member of the 
Oregon bar, now serving as aSsistant to the 
director of the Survey of the Legal Profession. 
See editorial, page 131, regarding the manual 
referred to. 











Four “models” are listed? and evaluated. All 
are recommended. In the Introduction? Mr. 
Smith said: “The precise form is not impor- 
tant. Ours is a great country with various 
conditions in the different areas of the nation. 
Each community should adapt the basic plan 
to its own situation. . .” 

The manual supplied the facts about the 
model plans. The next step was communicat- 
ing to the nation’s lawyers the fact that these 
facts were available in the report and were 
worthy of their personal attention. 


II. MEDIA 


Today’s Age of Advertising has influenced 
some of our citizens into believing that the 
merits of the product being touted count for 
little or nothing. They would slight the fact- 
gathering phase of the process here being de- 
scribed and concentrate on “media” and pro- 
motion. This may (or may not) sell soap and 
cigarettes. Certainly it will not work in selling 
lawyers on projects purported to be of impor- 
tance in the welfare of the legal profession or 
the administration of justice, or both. The na- 
ture of the individuals solicited and the nature 
of the products pushed make all the difference 
in the world. 

All this is to say be sure you have a light 
under your bushel before you trouble to lift the 
bushel. In some corners of the business world 
you may be able to parlay nothing into some- 
thing. I don’t know. I do know it can’t be done 
with lawyers. 

In our opinion the lawyer reference plan re- 
port was a light worth revealing. Here is “a 
simple mechanism offering one hopeful solution 
to the problem posed by millions of lawyerless 
clients and by thousands of clientless law- 
yers.”* The plan makes it possible for bar 
associations to perform a public service at the 
same time they increase business for lawyers. 





1. “Lawyer Reference Plans, A Manual for Local 
Bar Associations,” Charles O. Porter, Survey of the 
Legal Profession, Boston, 1949. 

2. Id., pp. 33, 34 35. 

3. Id., p. III. 

4. Id., title page. 
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The Survey report was the first national 
round-up of the facts about the plan which be- 
gan in Los Angeles in 1937, and which the 
American Bar Association had endorsed in 
1946. Yes, it seemed clear to us, the lawyer 
reference plan really is a light under the bushel. 

To remove the bushel we turned to these 
media: 

A. The press. 

1. A press conference was held at The 
Plaza in New York on November 15, 1949. 
Harold J. Gallagher, president of the American 
Bar Association, Reginald Heber Smith, and 
William Dean Embree, an authority on lawyer 
reference plans, were present. The plan was 
explained and endorsed. Mr. Gallagher’s coast- 
to-coast broadcast® on the subject on November 
21 and the publication of the Survey’s report 
on the following day were announced. The 
preparation, significance and contents of the 
report were set forth. A news release sum- 
marizing the status of the lawyer reference 
plan was distributed. 

As far as I know, this press conference was 
the first ever held as a matter of national in- 
terest by any group or agency of the organized 
bar. More than thirty representatives of lead- 
ing press associations, newspapers, magazines 
and radio networks were in attendance. Their 
eager and intelligent questions disclosed their 
genuine interest. 

2. A news release was given the Associated 
Press to be published on November 22, the 
day of publication for the report. 

B. Correspondence. 

1. Copies of the report were sent to the 
following: 

Bar association presidents or executive 
secretaries 

I rr ee ee 

BE DE IID oc cc eccccwccneees 175 





I ads deals cddsctads'as sie 550 
“Brief Case” mailing lists.............. 185 
~ oi ar APBRES Sa 655 
Survey persemmel, etc... .......cccee. 675 
Bees DOOMED «0... oc ccc ce ceccees 590 
Total distributed as of January 16, 
I ee le 4,070 





5. “The Lawyer Reference Plan to Supply Needed 
Legal Services for Persons of Moderate Means,” Har- 
old J. Gallagher, reprinted in the American Bar Asso- 
ciation Journal, January, 1950, p. 24. 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


[ Vor. 33 


Most of these were accompanied by personal 
letters of explanation and endorsement either 
from the Director, Mr. Smith, or from the 
Chairman of the Public Relations Committee 
of the American Bar Association, William F. 
Riley, or from the Executive Secretary of the 
National Legal Aid Association, Emery A. . 
Brownell. 

2. Reprints of Mr. Gallagher’s radio speech 
(see “C” below) and Mr. Justice Jackson’s 
article’ reviewing the report (see “D” below) 
were sent to more than 6,600 selected persons, 
mostly bar association officers and editors of 
newspapers. 

C. Radio speech by Mr. Gallagher, President 
of the American Bar Association. This talk 
was presented, as a public service, over a 
coast-to-coast network of the Columbia Broad- 
casting System on November 21, 1949. 

D. An article reviewing the report was writ- 
ten by Mr. Justice Robert H. Jackson and ap- 
peared in the American Bar Association Jour- 
nal, December, 1949. 

All the above “media” were used to impress 
people, especially lawyers, with the fact that 
lawyer reference plans were important and 
that the Survey report could be relied on to 
show them what they could do in their com- 
munities. And this brings us to the last step 
in the process—men. 


III. MEN 


The light is bright, the bushel has been re- 
moved. But—is anybody looking? And if any- 
body is, what is the result? Your models may 
be perfect and your media faultlessly em- 
ployed, yet all adds up to zero unless initially 
you achieve the support of men, not in groups, 
but man by man. Strictly speaking, bar asso- 
ciations themselves, like all corporate bodies, 
never do anything. Men do; men acting alone 
in the first instance, as gadflies, zealots, sup- 
plicants, or other kinds of leaders, depending 
on their characteristics. 

Let me remind you that we are discussing 
models, media and men as major stages in the 
process of promoting improvements related to 
the legal profession on a nationwide scale. It 
is important to remember that all action here 





6. “Lawyer Reference Plans, A Manual for Bar As- 
sociations,” The Honorable Robert H. Jackson, Ameri- 
can Bar Association Journal, December, 1949, p. 979. 
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is voluntary and is evoked from men whose 
professional instincts are skeptical and con- 
servative, whose analytical powers are highly 
developed, and whose lives are extremely busy. 

The lawyers we want to take action to es- 
tablish lawyer reference plans in their local 
bar associations are not men who casually give 
their support and time. They are not emanci- 
pated housewives eager to collect coupons and 
do puzzles in the hope of winning $25,000 or, 
at least, kill an hour or two. 

Men respond to the right facts reaching them 
by the right channel. If things go along all 
right, they start to act—and ultimately they 
do act. This heading has three stages: 

1, The response. As a result of our employ- 
ing media described above, up to the middle of 
January, 1950, we received: 

a) News stories in 36 papers in 10 states;7 

b) Editorials or feature stories in 7 papers 
in 6 states; 

c) Requests for 583 Lawyer Reference Plan 
reports from 347 persons in 36 states. 

2. The follow-up. 

3. The “clincher.” 

The function of the Survey of the Legal 
Profession is to find useful facts about the 
legal profession. In many cases this means 
creating reliable models for action by bar asso- 





7. We are advised that magazine articles are being 
prepared. A documentary movie is also a possibility. 
Though it is one of the best, our clipping service, ac- 
cording to informal estimates, gets about half of the 
items appearing in the press. 

8. The Survey is financed by gifts of $100,000 from 
the Carnegie Corporation of New York and $50,000 
from the American Bar Association. It hopes to wind 
up its 99 reports (20 completed so far) by July, 1951. 
The reports are being published seriatim. A final re- 
port by the Director will sum up, for the public and 
the bar alike, the findings and recommendations. 

9. William M. Wherry, New York, Chairman; 
Frank H. Boos, Detroit; George Bouchard, Los Ange- 
les; David E. Bronson, Minneapolis; Alex Elson, Chi- 
cago; Andrew Pangrace, Cleveland; Theodore Voor- 
hees, Philadelphia. 

10. “The Family and the Law,” Earl Lomon Koos, 
Survey of the Legal Profession, January, 1949; “The 
Organized Bar in the U.S.S.R.,” John N. Hazard, 
American Bar Association Journal, March, 1949; “Legal 
Service Offices for Persons of Moderate Means,” Regi- 
nald Heber Smith, Wisconsin Law Review, May, 1949; 

“The English Legal Assistance Plan: Its Significance 
for American Legal Institutions,” Reginald Heber 
Smith, American Bar Association Journal, June, 1949; 
“The Neighborhood Law Office Plan,” Robert D. Abra- 
hams, Wisconsin Law Review, July, 1949; “Statistical 
Report on the Lawyers of the United States, , 2. a. 
Nofer and William Hildebrand, Jr., Survey of the Legal 
Profession, July, 1949; “Lawyer Reference Plans, A 
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ciations, law schools and other groups. Within 
the limits of our resources, which are not large,® 
we are making an effort to utilize effectively 
whatever media we can command. However, 
the third step in the process must be left to 
continuing national organizations. In this case, 
the American Bar Association was the appro- 
priate organization, and its President, Mr. 
Gallagher, appointed a new Special Committee 
on Lawyer Reference Plan. 

This Committee® is charged with following 
up what the Survey and others (including their 
predecessors, Walter T. Fisher’s Committee on 
Low-Cost Legal Service) have already begun 
in the promotion of lawyer reference plans, 
and with eventually seeing that action programs 
in various localities consummate in adoption of 
meritorious plans and improvement of inferior 
plans now in operation. 





The Survey of the Legal Profession is the 
first nationwide survey of the legal profession 
in America. It is also the most comprehensive 
legal profession survey ever attempted on any 
scale, even at the county level. 

The Survey does, as the record!” shows, find 
facts and so in some cases support recommen- 
dations for action. In Legal Aid, Public De- 
fender, Legal Education, Legal Ethics, Legisla- 


Manual for Local Bar Associations,” Charles O. Porter, 
Survey of the Legal Profession, November, 1949; “Sta- 
tistical Report on the Lawyers of the United States: 
Law Schools,” E. J. Nofer and William Hildebrand, 
Jr., Survey of the Legal Profession, December, 1949; 
“Report on the National Association of Women Law- 
yers,” Charlotte E. Gauer, to be published in an early 
issue of Women Lawyers ‘Journal. The following pre- 
liminary reports are being published in The Bar Ex- 
aminer: “The National Conference of Bar Examiners,” 
Marjorie Merritt (August, 1949) ; “Admission of At- 
torneys from Other Jurisdictions, ” Goscoe O. Farley; 
“Requirements for Admission to Practice Law and Cor- 
respondence Schools, Law Office Study, Private Study,” 
Marion R. Kirkwood; “Requirements for Admission to 
Practice in the Federal Courts,” Homer D. Crotty; 
“Character Investigation: An Essential Element of the 
Bar Examinations,” George Neff Stevens; “Bar Exami- 
nations: Part I: Administration, Preparation and Grad- 
ing of Bar Examinations,” Sheldon D. Elliott; “Bar 
Examinations: Part II: Scope and Subject Content of 
Bar Examinations,” George Neff Stevens; “Bar Exami- 
nations: Part III: Bar Examinations as Testing De- 
vices,” Harold Shepherd; “Requirements Respecting 
Pre-Legal and Professional Education for Admission to 
the Bar in England, Ireland, the Australian States, New 
Zealand and the Canadian Provinces,” Eustace Cullinan. 
Other reports have been completed and are awaiting 
approval and publication. More than fifty reports are 
in progress. 
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tion, Placement—to name a few of the forth- 
coming reports, well constructed models will 
become available. As these reports are com- 
pleted, the Survey intends to use all accessible 
media. Responses will be passed on to sustain- 
ing organizations, usually bar associations, 
who can follow up and “clinch” as necessary 
to carry through a constructive program. 
Division VI of the Survey of the Legal Pro- 
fession™! deals with the organized bar. Local, 
state and national bar organizations are being 
studied. It is on them that the responsibility 
for acting rests. It is up to the informed and 
determined men who lead the bar associations 
to see that the models constructed in Survey 
reports and other authoritative sources are 
not neglected until they become obsolete. 
The major problems of the legal profession 
and the administration of justice have long 
been national, not merely local or even state- 
wide. Solutions must be worked out by local 
persons on the basis of local conditions. But 
the information and inspiration to be derived 





11. “Surveying the Legal Profession,” Charles O. 
Porter, Journal of the American Judicature Society, 
lebruary, 1949, p. 138. 
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from participation in the national program are 
considerable. Mr. Gallagher’s campaign for 
integration of local, state and American bar 
activities is a splendid step towards launching 
a national attack on these national problems. 
The Survey of the Legal Profession is, of 
course, another such step. Courses in the Legal 
Profession, like those taught at the law schools 
at Columbia, Stanford and the University of 
Minnesota, are still another hopeful sign. 

It is too early to assess the efficacy of the 
models-media-men process as applied by the 
Survey of the Legal Profession to lawyer ref- 
erence plans. We had never before attempted 
so large an operation and the experience was 
illuminating and heartening. The Survey’s part 
in the lawyer reference plan sales campaign is 
done. The Survey now has a practical pattern 
of action, more than just a generalized formula, 
which will serve our purposes well as other 
Survey reports come along. The rest is up to 
the men who, man by man, in bar association 
after bar association, take the trouble to make 
regular payments on their debt to their pro- 
fession. 


a — 


States Move to Modernize Handling of 
Sex Offenders 

Better justice for sex deviates is under con- 
sideration in a number of states. In our last 
issue we mentioned the recent appointment of 
committees by the State Bar of Michigan and 
the Michigan State Medical Society to cooper- 
ate with a commission on that subject appointed 
by the governor. 

An Arkansas Crimes Commission organized 
in December is to work with Attorney-General 
Ike Murry, the Bar Association of Arkansas 
and the state legislative council to draft legis- 
lation on sex offenses for presentation to the 
1951 legislature. Governor McMath of Ar- 
kansas has proposed that such a bill should 
type sex offenders, provide maximum penalties 
upon conviction, and allow prison authorities to 
turn this type of prisoner over to medical au- 
thorities upon completion of sentence. Thirty 
per cent of the cases briefed in the attorney- 
general’s office for the state supreme court 
last year involved sex crimes. 

A conference of seventy-five district attor- 
neys, police, mental hygiene and education offi- 
cials was held in Sacramento, at the call of 
Gov. Earl Warren of California in December 
to draft recommendations for the better han- 


dling of sex offenders for consideration by a 
special session of the California legislature. 
Governor Douglas McKay of Oregon has an- 
nounced that he would ask for a state-wide 
registration of all known sex offenders and 
would propose legislation to provide for psychi- 
atric investigation under court sponsorship of 
defendants in sex cases, and indeterminate com- 
mittal to a special institution designed to give 
them proper treatment. He indicated that Idaho 
and Washington might join in the establish- 
ment of such an institution. State-wide regis- 
tration of sex offenders has been required in 
California for the past two years. 

Other legislative proposals for better han- 
dling of sex offenders are being proposed or 
considered in Massachusetts, Mississippi, New 
Mexico and Utah. 





Association Dues of Other Professions 

Texas lawyers pay the smallest annual asso- 
ciation dues of all the professions in that state, 
and several occupation groups pay larger annual 
fees than Texas lawyers, Albert P. Jones and | 
Newton Gresham of Houston report in the 
Texas Bar Journal. 

Osteopaths pay the highest state association 
fee, $75 a year. Chiropractors pay $45, of which 
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$30 is dues and $15 license fee. Dentists pay an 
annual registration fee of $8 and combined local, 
state and national dues of $36. Texas State 
Medical Society dues are $20, but they are 
lumped together with county and national dues 
totalling as much as $60 a year, with special 
assessments not uncommon, Total license fees 
and state association dues for architects are 
$17, public accountants $15 and engineers $13. 

In the occupation group, real estate dealers 
pay $60 a year, of which $10 is for license, $10 
to national board, $10 to state and $30 to local. 
Master plumbers’ license fees are $50 a year. 
Licenses of beauty parlor operators and bar- 
bers are $5 a year. 

Texas State Bar dues are only $4 a year. An 
increase to $8 was recommended by the Board 
of Directors at its October meeting, and will be 
submitted to the membership by referendum 
this month. Last year’s legislature removed 
the former statutory ceiling on bar dues. The 
increase, says the Texas Bar Journal, would 
be covered by the cost of two cigarettes a day. 





Minneapolis Court Tests Pre-Trial 

A three-month test of pre-trial procedure, 
beginning the latter part of January, is now 
in progress in the Minneapolis Municipal Court. 
The test was proposed by the judges of the 
Court, and was endorsed by a special session 
of the Executive Council of the Hennepin 
County Bar Association in December. Judge 
Paul J. Jaroscak, presenting the proposal to 
the Council, noted that thus far in 1949, 1,583 
notes of issue had been filed and only 1,060 dis- 
posed of, substantially increasing the backlog of 
undisposed cases. Jury cases, he said, were 
sixteen to seventeen months behind, and court 
cases twelve to thirteen months. 

“Of the cases disposed of during the past 
eleven-month period,” he said, “only 319 were 
tried, while 741 were settled. The judges favor 
peaceful settlement of cases outside of court, 
but have become concerned about the large 
number of settlements that have been occurring 
at the last moment when trials are expected to 
commence. Such settlements delay the court 
and cause judges and jurors to hold themselves 
available sometimes a day at a time without 
cases to try. All this results in waste to the 
city and has a tendency to reflect upon both 
the legal profession and the courts.” 

In addition to encouraging settlements in 
time to avoid unnecessary preparation for trial, 
Judge Jaroscak suggested that in other cases 
pre-trial undoubtedly would permit narrow- 
ing the issues so as to save time when trials do 
come. 
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YOU Have an Interest in the 

Administration of Justice 
LAWYERS are itted to practice United States for the District of 
law in the District of Columbia — 
only after years of study and prepara- 
tion, a rigid written examination, and 
an exhaustive investigation as to char- 
acter by the District Court of the 


What are the objectives of the Bar Association? 
1. 2 9 2. Bo astamia end festa Go bigh 
f : “a administration of » flee te ae eee 
justice in the community. a clea Gate he Ue te. 
In your everyday problems, when you. . . 
. @ contract e ey s business 
. tax returns e y or home 
° Make a will @ Adopt a child 
CONSULT Your LAWYER, First... 
He Is TRAINED FOR YOUR PROTECTION 
This is one of a series sponsored in the public interest by 
THE BAR ASSOCIATION OF THE DISTRICT OF COLUMBIA 


ater ad Gace am daa 
[oom REY ee Ce eee e 





District of Columbia Bar Advertises 

A sample of the institutional advertising of 
the Bar Association of the District of Columbia 
appears above. This is one of five advertise- 
ments which appeared in Washington newspa- 
pers during a five-week period last fall. This 
one was published, three columns wide, in the 
Star on October 30 and in the Times-Herald on 
November 1. They were discontinued during 
the holiday season, but were to be resumed 
early this year. The Association budgeted 
$5,000 for this purpose, and spent $1,200 on the 
first series. Reproductions of all five advertise- 
ments and details of the advertising program 
are to be found in the report of the Special 
Committee on Public Relations, of which Alfred 
Goldstein is chairman, in the January Journal 
of the Bar Association of the District of Co- 
lumbia. 





Georgia Young Lawyers Urge Integration 
of Bar 

Integration of the Georgia bar is recom- 
mended in the recent report of a committee of 
the Younger Lawyers Section of the Georgia 
Bar Association appointed last summer by 
Chairman Griffin B. Bell, Savannah. The com- 
mittee, headed by T. O. Marshall, Jr., of Amer- 
icus, plans to promote constructive discussions 
to arouse interest in plan. A vivid sentence 
from the report by Wingate Dykes, Americus, 
a member of the committee, is worth quoting 
here: 

“For many years the Georgia Bar Associa- 
tion has begged crumbs at the table of our leg- 
islative branch of government when it should 
have been feasting at the table of self-control 
under the judicial branch where our activities 
so properly belong.” 
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Items in Brief 


A COMPETITION for awards of merit to local 
bar associations has been announced by the 
Ohio State Bar Association. Competition will 
be in two classifications based on size, and will 
be judged on the basis of activities during the 
past association year. Awards will be presented 
at the annual meeting in May. 


AN AUDIENCE-participation radio program, 
“The District Round Table,” is presented by 
the Public Relations Committee of the Junior 
Bar Section of the Bar Association of the Dis- 
trict of Columbia Sunday evenings from 9:00 
to 9:30 over WWDC and WWDC-FM.—The 
Journal of the Bar Association of the District 
of Columbia 


A COMMITTEE TO COOPERATE with the Ameri- 
can Law Institute, the National Conference of 
Commissioners on Uniform State Laws, and 
the American Judicature Society, has been 
appointed by T. Austin Gavin, president of the 
Oklahoma Bar Association, with Ray S. Fel- 
lows, Tulsa, as chairman. 


A FULL-TIME executive secretary, a new head- 
quarters office, and an expanded program of 
bar activities with emphasis on public rela- 
tions, unauthorized practice and continuing 
legal education, are among the first results of 
the increase in Oregon bar dues from six to 
twelve dollars a year voted by the 1949 legisla- 
ture. Lee W. Karr is the new secretary, and 
the new office is Room 400, Pittock Block, Port- 
land.—Oregon State Bar Bulletin 


CHIEF JUSTICE CARL V. WEYGANDT appeared 
last month on the Columbus television program 
“Inside Ohio Government,” which features de- 
scriptions of various phases of state govern- 
ment by prominent state officials. 


“THE USE of Injunctions in Labor Disputes” 
is the subject selected for the 1950 Ross essay 
contest of the American Bar Association. Es- 
says are to be 5,000 words or less and must 
be in by April 1, 1950. The amount of the prize 
is $2,500. Further information and entry 
blanks may be secured from the American Bar 
Association, 1140 North Dearborn Street, Chi- 
cago 10, Illinois—American Bar Association 
Journal 


THE FIRST ISSUE of the West Virginia State 
Bar News made its appearance last month. 
It is 9 by 12, 8 pages, 3 columns, smooth pa- 
per, with cuts and advertisements, attractively 
put together by Oshel C. Parsons, its editor. 
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Publisher is the West Virginia State Bar, 257 
State Capitol, Charleston 5, West Virginia. 
President Charles C. Wise says, “We believe 
that this significant venture will be of inter- 
est and usefulness to all the lawyers and 
judges of the state.” 


OREGON law students have an excellent chance 
to get acquainted with the organization and 
activities of the Oregon State Bar, as well as 
its leading personalities, through the practice 
of the Board of Governors of inviting them to 
attend its regular meetings. University of Ore- 
gon students attended the October meeting; 
Willamette and Northwestern College of Law 
students will be invited to future sessions.— 
Oregon State Bar Bulletin 


JUDGES WOULD LIKE to be able to recognize 
by name all lawyers who appear in court, but in 
the larger cities this is a virtual impossibility. 
At the suggestion of Judge Cecil J. Randall of 
the Common Pleas Court, the Columbus Bar 
Association is compiling a photograph album 
of members of the local bar admitted within 
the past fifteen years. Copies will be kept on 
file in the consultation rooms of the Common 
Pleas Court and the Municipal Court, and in 
the bar association office, and they will be kept 
up to date. 


AT ITS annual meeting in October the Ver- 
mont Bar Association adopted the Canons of 
Professional Ethics of the American Bar As- 
sociation.—American Bar Association Journal. 


FORUM NON CONVENIENS was applied as the 
basis for the recent dismissal by Judge Edwin 
A. Robson of the Cook County, Illinois, Su- 
perior Court of a damage suit against the Kan- 
sas City Southern Railway by an Oklahoma 
plaintiff rising out of an accident in that state. 
“To indiscriminately allow migratory cases in 
large numbers,” said Judge Robson, “would 
be a grave injustice to local litigants and might 
ultimately lead to the breakdown of the judicial 
system in a community.” 


AT ITS ANNUAL MEETING on January 14 the 
San Antonio, Texas, Bar Association adopted 
the report of its Committee on Public Relations 
recommending the immediate undertaking of 
a comprehensive public relations program, and 
voted to raise the money to finance it, estimated 
at $5,000 a year, by volunteer subscriptions. 
Most of this is to be spent on institutional ad- 
vertising. 


THE MEAN NET income of all lawyers in the 
United States in 1948 was $8,315. The median 
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was $6,336. This is less than the physicians 
earned, but ahead of the dentists. It has in- 
creased every year since 1938, when it was 
$4,273.—Survey of the Legal Profession 





Publications for Sale and Distribution 


The following titles have been added to the 
list of publications for sale and distribution 
since the last complete list appeared in De- 
cember. Single copies may be secured from 
this office at the prices shown, or without charge 
if no price appears. Quantity prices on ap- 
plication. For complete list of materials avail- 
able see the December JOURNAL, pages 127-128, 
Address, American Judicature Society, 424 
Hutchins Hall, Ann Arbor, Mich. 

Second Report of Committee on Problems of Pre- 


Trial Conference and Calendar Control, Honorable 
Henry E. Ackerson, Jr., chairman. New Jersey Law 
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Journal, December 22, 1949, pp. 1, 4, 5, 6, 8. (Excel- 
lent manual for practical handling of’ pre-trial.) 15 
cents each. 

Judicial Councils. Information Bulletin No. 3, Leg- 
islative Research Commission of Kentucky. 36 pp., 
mimeographed. Includes 25-page tabular summary 
of membership, staff, finances, duties and powers, re- 
ports, and meetings of all state judicial councils. 

Memorandum on Microfilming of Court Records, by 
Ralph R. Temple. (Submitted to Supreme Court of 
New Jersey, September, 1948; recommendations 
ateptes.? 3 pp., dittoed 

e Judicial Council: ‘A Quarter Century of Prog- 
ress, by Harry * Nims. Reprint from A.B.A. Journal, 
October, 1949. 5 pp. 

Legal Aid and Democracy, by Emery A. Brownell. 

-— nt from Cornell Law Quarterly, Summer, 1949. 


” Fee 
ort of Committee on Judicial Salaries, Texas 
civil Prudicial Council, October 15, 1949. George Wav- 
erly Briggs, chairman. Contains a -to-date tabula- 
tion of judicial salaries in all states. 

“Lawyer Reference Plans: A Manual for Local Bar 
Associations,” by Charles O. ye Survey of the 
Legal Profession, 1949. Booklet, 62 p 

“The Improvement of the Aamintstration of Jus- 
tice,” a handbook prepared by the Section of Judicial 
Administration of the American Bar Association. 
Covers the rule-making power, judicial organization 
and administration, judicial statistics, judicial coun- 
ceils and conferences, trial practice and pre-trial pro- 
cedure. Booklet, 95 pp., 1949. 





The Reader’s Viewpoint 


Another Lawyer-Saint 
To the Editor: 

Please correct your statement in a recent issue 
to the effect that St. Ives is the only lawyer ever 
canonized. In very recent years St. Thomas More 
was canonized. He was Lord Chancellor for Henry 
VIII, and was beheaded in the Tower of London. 

Paut O’DONNELL 
Chicago, Illinois 


To the Editor: 

Upon my return from a meeting in New York 
I found your letter telling me about the canoniza- 
tion of Thomas More in 1935. I recalled that my 
statement in the Virginia Law Weekly was based 
upon a talk which I once heard Dean Wigmore 
give concerning St. Ives. Unfortunately for me, 
that talk was given some years before 1935, and 
I have not kept up with the history of canonization 
since that time. I am sorry if I caused you any 
embarrassment. In any event, I hope that St. Ives 
may be an inspiration to some present-day lawyers 
and judges who will either participate in or sponsor 
the American Bar Association’s work in the fields 
of legal aid and law reference lists. 

Washington, D. C. JusTIN MILLER 





A Postscript to Judge McCoy’s Article on 
Canons of Judicial Ethics 
Mr. George E. Brand: 
This will acknowledge your note inquiring par- 
ticularly as to the status of the Conference of Cali- 
fornia judges. This Conference is the suecessor to 


the Judicial Section of the State Bar of California, 
and probably had its genesis in the fact that judges 
of courts of record in California are not members 
of the State Bar while they are on the bench. (See 
State Bar v. Superior Court, 207 Cal. 323). It is 
made up of the judges of all the courts of record 
of the state. These include the Supreme Court, the 
district courts of appeal, the superior courts and 
the municipal courts. 

The Conference, being unofficial, does not have 
the power to subject the judiciary to the Canons 
of Judicial Ethics. However, at the 1949 meeting 
at which the Canons were adopted, the president of 
the Conference was authorized to and has appointed 
an Advisory Committee on Judicial Ethics for this 
year “with power to answer inquiries concerning 
the proper interpretation of the Canons, said Com- 
mittee also to consider the question of sanctions 
and representation at the next annual meeting of 
the Conference” in October, 1950. This Committee 
has been appointed, and I am one of its members. 
One of the reasons for its appointment was the 
realization that the adoption of the Canons would 
not, in and of itself, be sufficient. We are going 
to canvass the entire situation and find out what 
is being done throughout the country in this field 
of enforcement of canons of judicial ethics, and 
will doubtless come up with some scheme which 
may involve legislation. In any event, the Com- 
mittee intends to see the matter through to a 
satisfactory conclusion. 


Los Angeles, Calif. PHILBRICK McCoy 
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The Literature of Judicial Administration 


Books 


Late in 1949 the University of Chicago Press 
detonated an atomic blast at American criminal 
justice as exemplified in The Case of General 
Yamashita by publication of A. Frank Reel’s book 
of that name (cloth, 324 pp., $4.00). Mr Reel, an 
American lawyer assigned to Yamashita’s defense, 
takes the position that the charges against Yama- 
shita constituted a hitherto unheard of application 
of the principle of respondeat superior, to criminal 
acts, and to such acts committed when the principal 
was out of communication with his subordinate 
and unaware of what he was doing. He accuses 
the tribunal of bias, of improper procedure, and 
in effect of predetermining the defendant’s guilt. 
To a great extent the book is a documentation of 
the views of Justices Murphy and Rutledge in 
their dissent from the Supreme Court’s disposition 
of the appeal. Written in vigorous, hard-hitting 
language, it makes a strong case, and many of 
the reviews of it published so far have been 
inclined to sympathize with it. ; 

The publisher’s proposal to distribute in Japan 
a Japanese translation of the book has resulted 
in the preparation of an 82-page lithographed 
volume, The Case of General Yamashita: A Memo- 
randum, by Brigadier-General Courtney Whitney, 
Chief of the Government Section, General Head- 
quarters, Supreme Commander for the Allied 
Powers, Tokyo. General Whitney’s opinion of the 
Reel book is as low as Reel’s is of the trial. He 
begins with the suggestion that Mr. Reel is himself 
untrue to American traditions in continuing to 
champion a viewpoint which found support in 
only two dissenting justices in the final court of 
appeal, (although instances are not lacking of other 
historic dissents ultimately becoming recognized 
as better law than those that prevailed over them 
at the time). He essays a point-by-point refutation 
of Reel’s arguments, and is particularly bitter 
about the allegation that the atrocities were with- 
out Yamashita’s knowledge or consent. Reel quotes 
the General as positively and categorically affirm- 
ing that they were against his wishes, in direct 
contradiction to his orders, that if they occurred 
it was at a place and time of which he had no 
knowledge whatsoever, that if he had suspected they 
were going to be committed he would have taken 
steps to prevent them, and if he had learned of 
them later he would have punished the per- 
petrators. Whitney reprints ten pages of the 
charges, and remarks: 

“The foregoing established the pattern of the 
conduct, or rather the misconduct, of the troops 
under Yamashita’s command. Not isolated in- 
stances these, but a paroxysm of debauchery and 
brutal depravity infecting many units in many 
places over a long period of time. To pretend that 
they were unknown to the commander is to trifle 
with common sense. To contend that the com- 
mander lacked the power of control in the disci- 


pline unto death which characterized the Japanese 
fighting unit is to speak the mind either of a 
fool or a knave.” 

We do not attempt here to pass judgment on 
the merits of the controversy, except to suggest 
that the authorities in Japan were right in oppos- 
ing the laundering of such dirty linen in view 
of neighbors like those in the far east. Copies 
of the Whitney memorandum may be secured 
from the Government Section, S. C. A. P., APO 
500, Tokyo, and it is no more than fair to suggest 
that future readers and reviewers of the book 


have both documents before them. 





Other recent books of interest: 

Life and Correspondence of James Iredell, by 
Griffith J. McRee. (New York: Peter Smith, 321 
Fifth Ave., 1949. Micro-offset reprinting of origina] 
volume published in 1857. 605 pp., $10.00.) We 
mention this book not so much because of an inter- 
est in the life of this early United States Supreme 
Court justice as in the book itself and the possi- 
bilities it opens for restoration of other out-of-print 
volumes. Four pages of the original book are re- 
produced on one page of this volume. The print is of 
course too fine for reading enjoyment, but it is 
entirely legible even without a glass, and quite 
usable for reference purposes. The publisher 
promises other such restorations if interest is mani- 
fested in this one. 


Model State Constitution, prepared by the Com- 
mittee on State Government of the National Mu- 
nicipal League (299 Broadway, New York 7, 1948. 
Paper-bound booklet, 57 pp. $1.00, discounts on 
quantities). This is the fifth edition of this concise 
textbook on state government. The Journnat has 
reviewed the model judiciary article of previous edi- 
tions in detail. This edition incorporates recent 
experience in several states. Explanatory articles 
in the back help it to serve its educational purpose. 


Burke’s Politics: Selected Writings and Speeches 
of Edmund Burke on Reform, Revolution and War. 
Edited by Ross J. S. Hoffman and Paul Levack. 
New York: Alfred A. Knopf, 1949. Pp. xxxvii, 536 
and x. Cloth, $4.75. The thinking of a powerful 
mind on national and international problems of 
his age and all ages. A random quotation (page 
109): “The extreme of liberty (which is its abstract 
perfection but its real fault) obtains nowhere, nor 
ought to obtain anywhere; because extremes, as 
we all know, in every point which relates either 
to our duties or satisfactions in life, are destructive 
both to virtue and enjoyment. Liberty, too, must 
be limited in order to be possessed.” 


oe 








ee 
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ARTICLES 


“American Military Government Courts in Ger- 
many,” by Eli EB. Nobleman. The Annals, January, 
1950, pp. 87-105. 

“The Illinois Post-Conviction Hearing Act,” by 
Albert E. Jenner, Jr. Federal Rules Decisions, 
December, 1949, pp. 347-366. 

“Legal Aid in England,” by Viscount Jowitt. New 
York University Law Quarterly Review, October, 
1949, pp. 757-769. 

“Legal Service for the Lower Income Group,” by 
Lowell Turrentine. 29 Oregon Law Review 20-30 
(1949). 

“A Better Theory of Legal Interpretation,” by 
Charles P. Curtis. The Record of the Association 
of the Bar of the City of New York, December, 
1949, pp. 321-358. 

“The Effect of Nevada Divorce Decrees Out of the 
State,” by William G. Ruymann. Nevada State Bar 
Journal, October, 1949, pp. 239-255. 

“The Compleat Counsellor: The Ideal of the 
Fully Accomplished Lawyer,” by Eugene C. Ger- 
hart, A.B. A. Journal, December, 1949, p. 975 (7 
pp.) 

“Lawyer Reference Plans: A Manual for Bar 
Associations,” by Robert H. Jackson. A. B. A. 
Journal, December, 1949, pp. 979-980. 

“The Organization of the Bar in England,” by 
Derrick Bass. A. B. A. Journal, December, 1949, 
pp. 995-997. 

“How Many Kinds of Courts Do We Need?” by 
Charles S. Desmond. New York State Bar Associa- 
tion Bulletin, December, 1949, pp. 442-445. 

“Plain Talk for Legal Writings Advised to Ease 
Reading, End Gobbledygook,” Harvard Law School 
Record, December 20, 1949. 

“Probation and Probation Officers,” by James E. 
Taylor. Kansas Judicial Council Bulletin, De- 
cember, 1949, 109-120 (Includes suggested parole 
and probation act). 
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“The Lawyer of Today,’ by William P. Harrison. 
Bench and Bar of Minnesota, December, 1949, pp. 
9-11. 

“The Overcrowding of the Profession—A Peren- 
nial Problem,” by Gordon B. Wheeler. Michigan 
State Bar Journal, December, 1949, pp. 5-13. 

“The Missouri Plan for Selection and Tenure of 
Judges,” by Chief Justice Laurance M. Hyde. Fed- 
eral Rules Decisions, January, 1950, pp. 457-465. 
(Includes itemized results of all judicial elections 
in Missouri since adoption of the Plan.) 

“Foundations for a Long Range Public Relations 
Program for the Law Profession,” by Albert E. 
Blashfield. Michigan State Bar Journal, January, 
1950, pp. 5-13. 

“What Makes a Good Judge,” by John C. Knox. 
American Magazine, December, 1949. 

“Dr. Van Waters Describes Developments in 
Techniques of Treating Delinquents,” by Dr. Miriam 
Van Waters. Harvard Law School Record, Decem- 
ber 7, 1949. 

“In Praise of Lawyers and ‘Lawing’,” by Joseph 
C. Hutcheson, Jr. Tennessee Law Review, 21:20-32, 
December, 1949. 

“Jurisprudence and the Crucifixion,” by R. G. 
Sappenfield. Case and Comment, July-August, 1949, 
pp. 8-11. 

“The National Conference of Bar Examiners,” 
by Marjorie Merritt. Preliminary report for the 
Survey of the Legal Profession. The Bar Exami- 
ner, August, 1949, pp. 135-164. 

“The Reform of Japan’s Legal and Judicial Sys- 
tem Under Allied Occupation,” by Alfred C. Oppler. 
Washington Law Review and State Bar Journal, 
August, 1949, pp. 290-324. 


This Journal is sent free to all who are interested in the problems of judicial 
administration. For those who desire more than a passive participation the 
Society offers its Voting Membership, with annual dues of five dollars, and 
its Sustaining Membership for those who place a higher estimate upon their 


responsibility. 
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Believing as I do that American institutions are of more consequence than 
the wealth or power of the country; and believing that the preservation and 
development of these institutions have been, are, and will continue to be under 
the leadership of the legal profession; and believing also that the future of 
America depends largely on that profession; and believing that the character of 
the law schools determines the character of the legal profession, I wish to aid 
in enlarging the scope and improving the standards of the law schools by aiding 
the one from which I graduated, namely the law school of the University of 


Michigan.—William W. Cook 





